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Dr. AR Lakshmanan, J.

We _have heard M. V. Sudeer, | earned Counsel for the
appel l ant and M. L. Nageswar Rao, |earned Senior Counse
assisted by M. O P. Gaggar, Advocate for the respondents.

The appel | ant was appoi nted as a security officer of the
respondent Bank in 1980 and was workingin mddle
Managenent Cadre (Grade-111) as Manager. Security in 1998
when he was dismssed fromthe services of the respondent
Bank for alleged violation of Regulation 13 of the Uni on Bank
of India Oficer Enployee (Conduct) Regul ations, 1976. |In the
charge sheet, it was alleged that he was not reporting for his
duties since 3.6.1997. It was further stated that the
appel l ant’ s services were transferred to Chennai but the
appel l ant did not carry out his transfer orders to Chennai and
was remai ni ng absent without sanction of |eave. Regulation
13(1) requires that "no officer/enployee should absent
hinself in case of sickness or accident w thout submtting a
proper nedical certificate". The Bank’'s Staff Circul ar dated
2.6.1981 also provides that "the Managenent is not bound by
the certificate produced by the enployee and nay require him
to appear before the Medical Practitioner of Bank’s choice for
nmedi cal exam nation.”

The Inquiring Authority came to the conclusion that though
the appel  ant was renmi ni ng absent on grounds of ill ness, the
real reason was that he was reluctant to carry out his transfer
to Chennai

The Disciplinary Authority awarded the punishnent of
di smssal fromthe services of the Bank concurring with'the
above observation of the Inquiring Authority. The Disciplinary
Aut hority further held the appellant guilty of the foll ow ng
m sconduct s:

a) Contravention of Regulation 13 of the Union Bank' of

India Oficer Enmployees" (Conduct) Regul ations, 1976

b) Failure to discharge his duties with devotion and diligence
c) Acting in a manner unbeconi ng of a Bank officer

The Appellate Authority in disnmissing the appellant’s appea
hel d:
a) that it is the conduct of the petitioner "taking undue
advant age of his nornal sickness to avoid transfer to the
extent possible", which was "not genuine"
b) that "his sickness" was not such where he coul d
attend his normal office duties".

not
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The High Court held that the appellant was adamant in not
carrying out the transfer order and tried his best to avoid
transfer until he finally failed upto this Court in challenging his
transfer from Munbai to Chennai”. The finding of the High
Court was chall enged before us in this appeal on the ground
that the sane is not based on evidence and is contrary to the
opi ni on/ recomendat i ons of the nedical experts as regards to
the petitioner’s illness.

We have perused the pleadings and the orders inmpugned in
this appeal and al so the annexures filed along with the appea
and heared the | engthy argunments advanced by the | earned
counsel appearing on either side.

We are of the opinion that the appellant is not entitled to any
relief in these proceedings. The appellant remai ned absent
fromhis duty for a very long tine i.e. from3.6.1997 to
23.11.1997 wi thout any reasonabl e cause and justification
i nspite of the respondent’s requests to join the duty and inspite
of the respondent’s granting himfurther tine to join the duty .
The conduct of the appellant in renmaining absent for such a
long tinme shows that he was bent upon to evade the transfer
order in any possibl'e manner. The grounds of ailnent were
taken as a ruse to /avoid transfer which is anply proved by the
conduct of the appel l'ant, when he had unauthorisedly
remai ned absent on the ground that he was unable to attend
the duty due to illness for such a long but he was quite
capabl e of attending the court proceedings on the various
days and was al so capable of comng to Delhi to file a petition
before this Court. The concurrent finding of the enquiry is that
he has been shifting stands because initially on the very day
of the service of the transfer order he gave a representation
mentioning illness of his wife and the studies of his son for the
pur pose of deferment of the transfer to Chennai from Minbai .

But in the other representation to other Oficer of the Bank

whi ch he has produced to the Bank, he has stated the reason

of his illness as an excuse. Thus, the conduct of 'the appellant
introtting up all these defenses show that he was trying to
avoid transfer to Chennai through all possible neans. The

reason for deferment of transfer given by himbefore the H gh
Court and this Court in the wit petition and the appeal filed by
hi m agai nst the transfer order was a sinple ruse to avoid the
transfer. 1t has been affirmed by the Court in that proceeding
that the transfer was done as per exigencies of the Bank. The
transfer of the appellant was effected to a large city nanely
Chennai which as per his own adm ssion has very good

medi cal facilities which are conparable to those in Minbai

The service of specialist officers and for that matter all officers
in the Bank are transferable on all India basis and they are
liable to the posted anywhere in India subject to the personne
and manpower requirenent and exigencies of the Bank

This Court has repeatedly held that the factual finding of the
Disciplinary Authority after holding a detailed enquiry and after
goi ng through el aborate evidence are not assailable in the
courts unless the brech of pricniples of natural justice or the
violation of any rules or any material irregularity on the face of
record is alleged and shown. However, in this case the High
Court in the jurisdiction under Artilce 226 of the Constitution of
I ndia has again gone into all aspects of the enquiry in detai
and has conme to the sane factual finding as the Disciplinary
Authority and the Appellate Authority. Such concurrent
findings by three different Authorities including the H gh Court
shoul d not be disturbed by this Court under Article 136 of the
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Constitution of India. W, therefore, have no other option
except to dismss this appeal. Accordingly, the appeal stands
di sm ssed

At the time of argunment, M. V. Sudeer, the |l earned counse
for the appellant invited our attention to the affidavit of
undert aki ng dated 27th July, 2002 filed by the appellant herein
Inspite of the order of disnmissal, the | earned counsel has
requested this Court to take a |lenient view considering
peculiar facts and circunstances of the case. The |earned
counsel submitted that the appellant is ready to forgo the

entire back wages and shall join duty at the place where he is
posted and that he be reinstated in service. He also made an
alternative plea that if for any reason the Bank is not willing to

consi der his request for his reinstatenent on synpathetic
grounds, the Bank may be advised to pay some | unpsum

paynment to the appellant: The matter was heard on 19th My,
2006 for this purpose and adjourned to ascertain the views of
the Bank and is |isted today the 22nd May, 2006. M. L.N.
Rao, | earned Senior Counsel for the Bank reported that the

Bank is not willing to reinstate the appellant in service in view
of deriliction of duty and seriousness of the proved charges,
but however is ready and willing to abide by any further

direction that may be issued in regard to the above proposal

We have considered the subm ssi ons nmade by bot h sides.
Irrespective of order of dismssal of the appeal filed by the
appel l ant, we feel that the request fervently nade by the
Counsel for the appel llant shoul d be synpathetically
considered to neet the ends of justice. The appellant was
di sm ssed fromservice on 4.9.1998. He is without pay for al
these years in view of the order of dism ssal. According to the
appel lant, his wife also died of cancer. It is settled |law that a
person who is dismissed fromservice is entitled to get only the
provident fund but no gratuity. ~In the instant case, the tota
amount of provident fund payable to the appellant cones to
Rs. 3,36, 158/ - and gratuity comes to Rs.1,49,215/-. /The
appellant is liable to pay a sumof Rs.2,60,228/- towards
out standi ng dues to the Bank for the various |oans avail ed by
himfromthe Bank. Therefore, after deducting sum of
Rs. 2, 60,228/ - fromand out of the total anount of provident
fund of Rs. 3,36, 158/-, the bal ance cones to Rs.75,930/-.~ The
appel | ant has now crossed 58 years of age and getting a new
job at this juncture is also not possible for him ~Considering
the totalily of all the peculiar facts and circunstances of this
case, we feel that if we direct the Bank to pay a sum of
Rs. 1, 50, 000/ -, which includes the bal ance provident fund of
Rs. 75,930/ - after adjusting the | oan amunt due to the Bank
that would neet the ends of justice. W also make it clear
that the appellant will have no other clains against the Bank
hereafter. In order to give quietus to this [ong standing
litigation, we direct the Bank to pay to the appellant by
Demand Draft a sumof Rs.1,50,000/- towards full and fina
settlenent of all clains between both the parties. |If thereis
any discrepancy with regard to the anount payable to the
appel | ant by way of provident fund and the | oan anobunt, the
appellant is at liberty to approach the Bank for any clarification
and if such a letter is received fromthe appellant, the Bank
shal | consider the same and do the needful at the earliest.

The appeal shall accordingly stand di sm ssed. There shal
be no orders as to costs.




