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The appel  ant, Ured Singh, was inducted as a tenant of
the suit premnmises by one Sewa Ram at a nonthly rent of
Rs. 100/ - for residential purposes.” One Mhan Lal was also a
tenant of a portion of the building. The said Sewa Ram
executed a WIIl in favour of the respondent-society, Arya Samgj
Sewa Sadan, on 15th March, 1984. Soon thereafter, on 5th
June, 1984, Sewa Ram di ed.

On 25th March, 1994, the respondent filed ejectrment suit
agai nst the appellant herein under Section 13 (3) (a) (i) of the
Haryana Urban (Control of Rent) & Eviction Act, 1973 (hereafter
referred to as 'the Act’) for. non-paynent of rent  from 1st
Decenber, 1989 to 31st March, 1994 and al so on the ground of
bona fide requirement for starting a library in the suit
prem ses. It may be indicated that the respondent-society also
filed a suit against the other tenant,  Mhan Lal, but the sane
was di smssed by the Rent Controller on the ground that
running of a library could not be equated with the expression
"use or occupation by the landlord for purposes of residence".
An appeal preferred by the society against Mhan Lal was
al l owed and the judgnent of the trial court-was set aside.
Utimtely, however, the Hi gh Court set aside the judgment of
the Appellate Authority and restored the decisionof the Rent
Controller.

In the neantine, by its judgnment and order dated 31st
January, 2000, the Rent Controller decreed the eviction
petition filed by the society agai nst Uned Singh on-the ground
of bona fide requirenent and an appeal preferred therefrom by
Ured Singh was dismissed by the appellate authority on 24th
August, 2000. Ured Singh filed a Revision Petition before the
H gh Court on 7th Novenber, 2000 agai nst the said judgnent of
the appellate authority dated 24th August, 2000. The said
Revi sion Petition was dism ssed by the H gh Court on 22nd
Noverber, 2000. Subsequently, having regard to the decision
of the Hi gh Court in the case of Mhan Lal, the other tenant,
whereby the society’s eviction petition had been di sm ssed,

Ured Singh filed a Review Petition before the Hi gh Court on

21st Decenber, 2000 relying on the decision in Mhan Lal’s

case. In viewof the High Court’s decision in Mhan Lal’'s case,
the order dated 22nd Novenber, 2000 disnissing Uned Singh’s

Revi sion Petition was recall ed and upon further consideration of
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the provisions of Section 13 (3) (a) (i) of the Act andits
different interpretations by two Division Benches of the
expression "for his own use and occupation" as used in the
sai d section, the learned Judge referred the matter to the Chief
Justice for the follow ng question to be exam ned by a |arger
Bench, nanely,

"’ \Whet her his own occupation’ and
the "residential purpose’ in relation to

a corporate body/juristic person can

be read in wi der perspective or in
stricto senso of the dictionary

meani ng?"

The aforesaid reference was placed before the Full Bench
of the Punjab and Haryana Hi gh Court which considered the
gquestion referred to itin great detail in its judgment dated 23rd
August, 2002, in'the context of  Section 13 (3) (a) (i) of the Act .
Wil e considering the Reference, the attention of the Ful
Bench was drawn to the observations nade by the | earned
Si ngl e Judge in Mhan Lal’s case in C. R No.1217/2000,
wherein reference was nmade to a decision of this Court in the
case of Attar Singh vs. Inder Kumar, reported in (1967) 2 SCR
50, which was a decision rendered under the provisions of the
East Punjab Urban Restrictions Act, No.lll of 1949 (hereinafter
referred to as "the 1949 Act"). The |earned Single Judge relied
on the finding in the said decision that as the respondent-
l andl ord required the |Iand not for business or trade but only for
constructing a house for hinmself, he was not entitled to eject the
appel | ant under Section 13 (3) (a) (ii) of the 1949 Act fromthe
rented | and. After considering the decision of this Court in the
af oresai d case, the Full Bench made a-distinction between the
facts of Attar Singh’'s case and those of the case before it upon
hol ding that the expression "his own occupation" had been
restricted by virtue of the restraints provided in Section 13 (3)
(a) (ii) of the 1949 Act. Upon consi dering the subm ssions
nmade, the Full Bench held that all buildings which were not
"non-residential buildings" would be "residential buildings":
Furthernore, the expression "business or trade" are so
intertwined that they are conplenmentary to each other and it is
i nperative to be seen in each case as to whether activities
which are to be carried out in the building are attended wi th
busi ness and/or trade or not. |If such elenent is missing in the
activity which is to be carried on or is to be carried out in the
bui | di ng, such buildings would not be defined as "non-
resi dential building".
Upon hol ding as aforesaid, the Full Bench answered the
guestion referred to it, as extracted herei nabove, in the
fol |l owi ng manner: -
"Any activity, whether it is to be carried
out or is being carried on in a building by
a juristic person or an individual but is
not tainted with business or trade and is
essentially not connected with profit and
| oss, such activity would not render the
usage of the building as "non residentia
bui I di ng". Unl ess the user has been
defined under a statute to be commercia
dehors of element of profit and | oss, such
buil ding shall be ternmed as "non-
residential building". Thus, in each case it
shal | have to be exani ned whet her the
el enent of business or trade has crept in
with the necessary el enment of profit and
| oss and as a sequel thereto, the purpose
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and obj ect of occupation by the landlord
shal | stand defined accordingly."

In view of the above, the interpretation of Section 13 (3) (a)
(i) of the Act in Mhan Lal’s case was overrul ed. Subsequently,
the Review Petition which was pending was al so di sm ssed by
virtue of the decision rendered in the Reference.

These three appeals which were filed by the tenant, Uned

Si ngh against the initial judgment of the Hgh Court in the
Cvil Revision filed by the tenant and the judgment rendered by
the Full Bench and the subsequent dism ssal of the Review
Petition, have been heard together and are being di sposed of by
this comon judgnent.

On behal f of the appellant, it was sought to be argued
that the decision of the Full Bench was erroneous, inasnuch as
Section 13 (3) (a) of the Act referred to residential buildings and
clause (i) thereof could only be interpreted in respect of such
residential building. It was urged that running a library could
by no stretch of inagination be said to be for residentia
pur poses ‘and t he expressi on "own occupation" could only be in
relation to use and occupation for residential purpose. It was
submtted that the Full Bench-of the H gh Court had failed to
consi der the fact that the aforesaid provisions would have to be
interpreted in the context of residential use and not for any
ot her purpose. It was urged that the view taken by the Ful
Bench was erroneous and was liable to be set aside and both
the Givil Revision Application and the Review Petition filed by
the appell ant before the H gh Court were liable to be all owed.

Such submi ssi ons were vehemently opposed on behal f of
the respondent-society and it was submtted that all non-
residential purposes need not be connected with comercia
activity as had been provided for in clause (ii) of Section 13 (3)
(a) which contenpl ates a form of commercial activity but has
al so been included in the expression "own occupation' in case
of a "residential building".

Ref erence was made to the decision of this Court in Atu
Castings Ltd. vs. Bawa Gurvachan Si ngh, 2001 (5) SCC 133,
wherein it was observed that when a prem ses had been | eased
for residence only, and there was no specific clause in the
agreement that not even one room coul d be used as a study
roomfor the menbers of the famly for doing office work at
hone, such activity could still be undertaken in the |eased
prem ses, particularly in the days of conputer, internet and
other like facilities which are kept at hone for convenience and
use.

Since we have been call ed upon to consider the provisions
of Section 13 (3) (a) (i) and (ii) of the Act in the background of
the decision rendered by the Full Bench of the Punjab and
Haryana Hi gh Court, the sane is reproduced hereinbel ow for
t he sake of reference:-

"13. Eviction of tenants.\027 (3) A
l andl ord nmay apply to the Controller
for an order directing the tenant to
put the landlord in possession \026

(a) in the case of a residentia
building, if,--

(i) he requires it for his own occupation, is
not occupyi ng another residential building

in the urban area concerned and has not
vacated such building wthout sufficient
cause after the comencenment of the

1949 Act in the said urban area:
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(ii) he requires it for use as an office
or consulting room by his son who
intends to start practice as a | awer,
qualified architect or chartered
accountant or as a "registered
practitioner” within the meaning of
that expression used in the Punjab
Medi cal Registration Act, 1916, the
Punj ab Ayurvedi ¢ and Unan
Practitioners Act, 1963, or the Punjab
Honpoeopat hic Practitioners Act,

1965, or for the residence of his son
who is married:

Provi ded that such son is not occupying in
the urban area concerned  any other

buil ding for use as office; consulting room
or residence, as the case may be, and has

not vacated it without sufficient cause
after the commencenent of the 1949 Act."

There is no anbiguity that the provisions referred to are

to be considered in‘the case of a residential building. In other
words, we will have to~ consider whether Sub-clause (i) nakes

it obligatory on the part of the landlord to use the prenises
purely for residential purposes only or whether the expression
"own occupation” also connotes use of the prem ses for non-
commer ci al purposes, i.e. for purposes unconnected with

busi ness or trade.

The respondent-society intends to use the prem.ses in

qguestion for running a public library wi'thout any profit which
woul d bring the same wthin the anbit of non-commercia

use. The Full Bench of the H gh Court was, therefore, fully
justified in arriving at the conclusion that the suit prem ses
woul d be covered by the provisions-of Section 13 (3) (a) (i) of the
af oresai d Act. The respondent being a society, cannot have

any residential requirenment in respect of a prenmises and its
activities will have to deternmine the nature of its use of a
premi ses. A juristic person cannot have need of residence but
may use a prem ses for non-comercial purposes. Si nce the
society intends to use the prem ses for itself for a non-
conmer ci al purpose, unconnected with any business or trade,

it must, in our view, come within the anbit of Section 13 (3) (a)
(i) of the Act and nore particularly so having regard to C ause
(ii) which contenpl ates use of the residential prem ses even for
purposes such as a consulting roomfor a |awer or other

pr of essi onal s.

We, therefore, see no reason to interfere with the reasoning

of the Full Bench while considering the provisions of Section 13
(3) (a) (i) of the Act and, in our view, the appeals before us are
devoid of merit and are accordingly dism ssed.

There will be no order as to costs.




