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(Arising out of S.L.P.(Crl.) No. 5153 of 2004

BHAN, J.

Leave granted.

State of Karnataka has filed the present appea
agai nst the order of |earned Single Judge of the
H gh Court of Karnataka wherein and whereby 't he
Hi gh Court while setting aside the judgnent and
order of the courts below has directed the Tria
Court to record evidence in the el even cases
regi stered agai nst the accused-respondent under
Sections 409, 467, 468, 471 (a) of Indian Pena
Code pertaining to different periods from 1993 to
2001.

During the first week of Cctober, 1991
Karnt aka State Co-operative Apex Bank Limted (for
short "the conplainant") drew a progranmme of
i nspection of branches of the Bank and directed the
then Internal Auditor to inspect the accounts of
the branches. The Internal Auditor took up
i nspection of West of Chord Road Il stage Branch on
4.10.1991 and subnmitted three reports which
reveal ed that a total sumof Rs. 5,13,50,629/- was
m sappropriated by the Bank officials during the
period from1.7.1981 to 4.10.1991. Agai nst
accused-respondent Annegowda 11 cases, nanely, CC
No. 8055/93, CC No. 8165/94, CC No. 8195/2000, CC
No. 8196/ 2000, CC No. 8197/2000, CC No. 8198/ 2000,
CC No. 8097/2001, CC No. 8098/2001, CC No.
8099/ 2001, CC No. 8100/2001 and CC 8101/001 were
registered. 1In all these cases accused-respondent
is the main accused. Evidence in each of these
cases i s volum nous and necessarily, the trial of
each case will be sl ow.

In CC No. 8055 of 1993, which is now at the
stage of argunments, accused Annegowda filed an
application under Section 309 Cr.P.C. on 2.8.2002
requesting the Court to defer the recording of his
statenment under Section 313 Cr.P.C. till all the
ot her 10 cases agai nst himreach the stage of the
statenment of the accused. Trial Court disnissed
the said application, aggrieved agai nst which
respondent filed Criminal Revision Petition No. 294
of 2002 before the Revisional Court which was
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di sm ssed on 22.2.2003. Thereafter, Respondent
filed a petition under Section 482 Cr.P.C. in the
H gh Court which has been allowed by the |earned

Si ngl e Judge by the inmpugned order and a direction
has been issued to the Trial Court to hold tria

and record evidence in all the aforesaid cases

si mul t aneously and di spose of the sane

si mul taneously as far as possible. Subm ssion made
on behal f of the respondent that he could not be
forced to reveal his defence as it would enable the
prosecution to cover up the |acunae in other cases
which are pending in trial was accepted. This
direction has been issued in the purported exercise
of power conferred under Section 242 Cr.P.C. which
according to the | earned Single Judge gives the
jurisdiction to a Court to defer cross exam nation
of the material wtnesses until-all the materia

Wi t nesses are exam ned by the prosecution as part
of fair trial

Counsel's for the parti es have been heard.

Section 242 finds its place in Chapter XX
"Trial of warrant-cases by Magi strates” of the Code
of Criminal Procedure, 1973, which reads:

"242. Evidence for prosecution.- (1)
If the accused refuses to plead or
does not plead, or clains to be
tried or the Mgi strate does not
convi ct the accused under Section
241 the Magistrate shall fix a
date for the exam nation of

Wi t nesses.

(2) The Magi strate may, on the
application of the prosecution,

i ssue a sunmons to any of its

wi tnesses directing himto attend
or to produce any docunent or

ot her thing.

(3) On the date so fixed, the
Magi strate shall proceed to take
all such evidence as may be
produced in support of the
prosecuti on;

Provi ded that the Magistrate may
permt the cross-exam nation of any
witness to be deferred until any other
wi tness or w tnesses have been

exam ned or recall any w tness for
further cross-exam nation."

Section 242 of the C.P.C. deals with the
recordi ng of evidence of prosecution. C ause (1)
of the Section provides that if the accused refuses
to plead or does not plead, or clains to be tried
or the Magistrate does not convict the accused
under Section 241 the Magistrate shall fix a date
for the exam nation of w tnesses. The Magistrate
is authorised under C ause (2) to issue a sunmons
to any of the witnesses directing himto attend or
to produce any docunent or other thing and under
Clause (3) on the date fixed the Magistrate is
enj oyed upon to take all such evidence as may be
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produced in its support by the prosecution

Proviso permits the cross-exam nation of any
witness to be deferred until any other witness or
Wi t nesses have been exam ned or recall any wtness
for further cross-exam nation. It does not dea
with either the clubbing of cases registered

agai nst the accused or sinultaneous trial of

di fferent cases regi stered agai nst an accused. On
an earlier occasion the respondent had filed an
application under Section 312 read with Section 219
Cr.P.C. inthis case seeking a direction to club CC
No. 8165 of 1994 with this case and to hold a
comon trial. The said application cane to be
rejected by the Magistrate on 4.7.1994. Agai nst
the said order the respondent filed a Crimna
Revi sion Petition No. 75 of 1995 before the XXl 11
Addl. City G vil and Sessions Judge, who heard the
matter .and di sm-ssed the same by its judgment and
order dated 15.7.1995. It was held that there was
no reason to club the matter and to hold a comon
trial. However, a direction was given to expedite
the trial of CC No. 8165 of 1994 and if possible
di spose it off sinultaneously with the present
case.

There is no dispute that as many as 11 charge
sheets pertaining to different periods have been
filed against the respondent. It is only in one
case the trial has been conpleted and has reached
the stage of exam nation of the accused under
Section 313 Cr.P.C.. There is no provision in the
Code of Crimnal Procedure which enabl es the Court
to postpone the exani nation of the accused under
Section 313 Cr.P.C. till the conpletion of the
trial in other cases. Mer el 'y _because certain
ot her charge sheets have been fil ed agai nst the
sane accused for simlar offences cannot be a
ground to postpone the exam nation of the accused
under Section 313 of Cr.P.C. The apprehension of
the respondent-accused that if his statement is
recorded under Section 313 Cr.P.C. he would be
required to divulge his defence and in that event
he woul d be prejudiced in the trial of other cases
filed against himis w thout any basis and
foundation. It may be taken note of that in.as many
as 25 witnesses have al ready been exami ned and the
wi t nesses have al ready been cross-exam ned by the
advocate for the accused. It is reasonable to
infer that during the course of his cross-
exam nati on the accused-respondent nust have
di scl osed his defence. The statenment on behal f of
the accused that he is required to divulge his
def ence only during his exam nation under Section
313 Cr.P.C. cannot be accepted. The charges in
ot her cases agai nst the accused may be under the
sanme provisions of Indian Penal Code and nmay al so
be simlar but docunmentary or oral evidence nmay be
different which ultinmately has to be appreciated
and eval uated by the Court separately in each case.
It can be taken judicial note and kept in mnd that
conpletion of trial in other ten charge sheets may
take sonme nore tinme. The High Court has materially
erred in coming to the conclusion that under the
provi sions of Section 242 Cr.P.C. recording of
statenment of accused-respondent under Section 313
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could be deferred till the trial in other cases
i nvolving simlar transactions against the accused
is conpl eted.

For the reasons stated above, the appeal is
all owed. The judgment and order of the |earned
Si ngl e Judge of the H gh Court of Karnataka is set
aside and those of courts bel ow are restored.
Trial Court may now proceed in accordance with | aw.




