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These appeal s are directed agai nst the judgnent of
the High Court of Patna in Crimnal Appeal No.64 of
2002.

Brief facts of this caseare as foll ows:

On 20th Novenber 1993, at 4.30 p.m, the brother of
the deceased Chandra Bhushan Chaudhary, PW2 filed a
witten conplaint at the Police Station Chandi alleging
that his sister Sanju Kumari (who was married in the
year 1989) was poi soned by her husband Surya Kant
Sharma, her father-in-law Ram Badan Sharma and
not her-in-law Saraswati Devi. It was also alleged that at
the time of marriage, Surya Kant Sharna, Ram Badan
Sharma and Saraswati Devi demanded a colour TV,
Yamaha motor-cycl e and cash of Rs.20,000/-. The
informant and his famly could not fulfill their dowy
demands. The customary ' Durgaman’ (second narri age)
had taken place on 26.10.1993 and at that tine, the
sanme demands were repeated by the accused persons.

In the report, it was also nmentioned that on
17.11.1993, brother-in-law of the deceased (sister’s
husband) Ramakant Chaudhary, PW, visited Lodi pur on
the request of the deceased’' s nother to neet the
deceased. The accused persons told PW that no one
woul d be permitted to nmeet Sanju Kumari unl ess their
dowy demands are fulfilled by the parents of the
deceased. On persuasion for sonmetinme, he was pernitted
to neet Sanju Kumari. She wept before him and
narrated that she was harassed and tortured by the
accused persons for not getting notor-cycle, colour TV
and Rs.20,000/- fromher parents. On return fromthe
house of the deceased, PW narrated to his nother-in-
| aw and brother-in-law the entire story of harassnent of
the deceased on account of non-fulfillment of dowy
demands. It is further stated in the report that only after
a few hours, on the intervening night of 17th and 18th of
Noverber, poi son was adm nistered to the deceased in
the ' Prasad’ and consequently she died.
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On 20.11.1993, a Barber from Lodi pur brought a
| etter which disclosed that Sanju Kunari had died on the
i ntervening night of 17/18.11.1993. The i nformant
rushed to the village Lodi pur where he came to know t hat
the accused persons had killed his sister by
adm ni stering poison to her. The FIR was filed at the
Chandi Police Station by the brother of the deceased. n
conpl etion of the investigation, the Investigating Oficer
submitted a charge-sheet agai nst the accused persons
Surya Kant Sharnma and Ram Badan Sharma. The case
was conmitted to the Court of Sessions. Initially, no
charge-sheet was filed agai nst Saraswati Devi, nother-in-
| aw of the deceased. However, after exam nation of the
Wi t nesses, Saraswati Devi was al so sunmoned by the
Court under Section 319°Cr.P.C. to face the trial

The accused persons denied the allegations and a
def ence was taken that Sanju Kumari had died due to
stomach pain. It was alleged on behal f of the defence
that she ‘conpl ai ned of stomach pain on 16.11.1993 and
that she was taken to the clinic where she was treated by
Dr. KN Singh and Dr. B:K Jain. It was also stated that
the informant and his relatives attended the ' Shradh’ of
Sanju Kumari. The i'nformant wanted to get back all the
ornanents given to/Sanju Kumari at the tine of her
marriage but when the accused persons did not agree,
this false case was filed against them It was al so
asserted that during the relevant period, Saraswati Devi
was under treatment at Cal cutta.

The prosecution exam ned six w tnesses, hanely,
Ramakant Chaudhary PW., brother-in-1law of the
deceased, Chandra Bhushan Chaudhary PW2, brother of
the deceased, who proved the FIR (Ext.1), Gautam
Chaudhary PWB, the cousin of the deceased, Mlti Devi
PWI, nother of the deceased. Malti Devi proved one
letter (Ext.2) witten by the deceased Sanju Kumari /'to
her. In the letter, she wote that she was facing
harassnment and humiliation by the accused persons
because their demands for dowy had not been fulfilled.
Anita Devi, sister-in-law (Bhabhi) of the deceased was
exam ned as PW. All these w tnesses had supported the
case of the prosecution. Pawan Kumar Singh, Assistant
Sub- I nspector of Police, Police Station Anash, District
Gaya, who was the Investigating Officer of the case, was
exam ned as PW6.

On behal f of the defence, five wtnesses were
exam ned. Sudana Singh DAL and Ram Chhabil a Si ngh
DW2 were exam ned to support the defence version. Dr.
B. K. Jain DWB proved medical certificates dated
15.11.1993 and 16.11.1993. Jagat Narayan Si ngh DW,
a Public Relation Inspector of post office Arrah brought
one register of Kisan Vikas Patra. Accused Ram Badan
Sharma was exam ned as DWb. He proved the signature
of Sanju on the application brought by DWM fromthe
post offi ce.

Careful analysis of the evidence by the trial court
led to a clear conclusion that the marriage of the accused
Surya Kant Sharma was sol emni zed with the deceased in
1989 and the deceased died suddenly on the intervening
ni ght of 17/18.11.1993 in unnatural circumnstances
wi thin seven years of the marriage
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On the basis of evidence on record, we are called
upon to adjudicate follow ng questions:
() Wet her the prosecution was able to
prove the denmands of dowy?

(rn) VWet her the deceased had di ed because
of harassnent and cruelty neted out at

the hands of the accused persons in
connection with the demands of dowy?

(rer) VWet her the death had occurred within
seven years of the marriage?

The infornmant, Chandra Bhushan Chaudhary PW2
brot her of the deceased, in his statement categorically
stated that at thetime of nmarriage of the deceased, the
accused persons demanded a col our. TV, Yamaha notor-
cycle and a sum of Rs. 20, 000/- and because of the
financial inability, the dowy denmands of the accused
persons coul d not be fulfilled. ~He further stated that on
26. 10. 1993, when the deceased was sent to her in-laws
at Lodi pur, sane demands of dowy articles were
repeated. He had al'so stated in his statenent that his
brother-in-law, the accused Surya Kant Sharma was not
willing to take his sister (the deceased) back to her
matri moni al horme for the want of dowy but on the
request and persuasi on of the fam |y nmenbers of the
deceased, the accused ultimately took Sanju Kunmar
back on 26.10.1993. PW2 further stated in his
statenment that the brother-in-law of the deceased,
Ramakant Chaudhary, went to neet the deceased at
Lodi pur on 17.11.1993 on the request of his nother-in-
[aw. On return, Ranmakant inforned themthat the
deceased’ s husband, nother-in-law and father-in-|aw
demanded sanme dowy articles and threatened that in
case, dowy articles were not given, they would kil
Sanju (deceased). He further stated that they received
the news of the death of Sanju Kumari from a Barber
after three days of the death i.e. on 20.11.1993. The
i nf ormant Chandra Bhushan, Ramakant, Gautam
Chaudhary and few villagers went to Lodi pur, where they
were informed that Sanju Kumari was poi soned by Surya
Kant Sharma, Ram Badan Sharnma and Saraswati Devi .

In the cross-exam nation, he again reiterated that there
was demand of col our TV, Yamaha notor-cycle and

Rs. 20, 000/ - when Ramakant PW2 had gone to neet the
deceased Sanju on 17.11.1993.

The prosecution had exam ned Ranmakant
Chaudhary, brother-in-law of the deceased (sister’s
husband) as PW.. He categorically stated that on the
request of his nother-in-law, he had gone to the house of
the deceased Sanju on 17.11.1993. At that tinme, Surya
Kant Sharma and his father Ram Badan Sharma were
present in the house. They clearly stated that nobody
woul d be allowed to neet Sanju unless the demands of
colour TV, motor-cycle and cash anount of Rs. 20, 000/ -
were fulfilled by the parents of Sanju. PW expl ained the
position and on persuasion, ultimately he was allowed to
neet Sanju (deceased). Sanju Kumari wept before him
and asked himto go and ask her father to send a col our
TV and a notor-cycle. He returned and narrated the
entire story to his brother-in-law Chandra Bhushan PW2
and his nmother-in-law Malti Devi PW.
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PW2 al so stated about demands of dowy and
specifically named the accused persons. He also stated
that he received the news of death of his sister froma
Bar ber on 20.11.1993. |Imediately thereafter, he al ong
with others left for Lodipur village. There, people
inforned that his sister was killed by adm nistering
poi son to her by the accused persons.

Gaut am Chaudhary was al so exani ned by the
prosecution as PWB. He stated that the deceased was his
cousin. He categorically stated that the deceased s
husband and in-laws demanded notor-cycle and an
amount of Rs.20,000/-. He further stated that the
treatnent given to the deceased by her husband and i n-
[ aws was not good. On 26.10.1993, on persuasion from
all of them the husband of the deceased had taken the
deceased. = He further -infornmed that on 20.11.1993, he
got the informationthat Sanju Devi was killed by
adm ni stering poison to her by her husband, nother-in-
| aw and father-in-Iaw.

The prosecution al so exani ned Malti Devi, nother
of the deceased as PWI. She also reiterated that at the
time of marriage, accused persons Surya Kant Sharmm,

Ram Badan Sharma and /Saraswati Devi demanded a

colour TV, notor-cycle and a sum of Rs.20,000/-. She
further stated in her statenment that after a week of
marri age, the deceased returned from her in-laws house
and she informed that she was beaten by her nother-in-

| aw, father-in-law and husband for not bringing the
colour TV, notor-cycle and a sum of Rs.20,000/-. She

al so stated that after a | ot of persuasion, her daughter
was taken back by her in-laws on 26.10.1993. She

further stated that the accused persons tortured her for
not bringing dowy articles. She also stated that her

el der son-in-1aw Ramakant Chaudhary was sent to the
house of Sanju to enquire about her welfare. She further
stated in her statenent that initially the accused did not
al | ow Ramakant to nmeet Sanju but after sone

per suasi on, Ramakant was permtted to neet her. The
deceased tol d Ramakant that she was being tortured in

di fferent ways by the accused persons for not bringing
the dowy articles. Accused persons also threatened to
kill her in case she failed to bring the dowy articles.

On 20.11.1993, a Barber came from Lodipur-to her
house and informed that Sanju had died. |mediately
thereafter, her son Chandra Bhushan PW2, Ranmakant
Chaudhary PW., Gautam PWB and few villagers went to
the house of the deceased at Lodipur. On arrival, ‘they
were informed that the deceased was killed by
admi ni stering poison to her and the dead body was
hurriedly cremated. She stated that she received a letter
(Ext.2) by post witten by the deceased Sanju in her own
signature. She also stated that her daughter conpl ai ned
about the torture and harassnent by the accused
persons. She stated that thereafter they net the accused
persons and told themthat they would further give
Rs. 18,000/- to them She further stated that she was
not even infornmed about the death of her daughter by the
fam |y menbers of the deceased.

The prosecution also exam ned Anita Devi, sister-in-
| aw of the deceased as PWb. She stated that after the
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marriage, her sister-in-law (deceased) cane back to her
house after eight days. The deceased told themthat her
husband and in-1aws were giving her beatings for not
bringing TV, notor-cycle and an anmobunt of Rs. 20, 000/-.
She al so stated that on per suasi on, the husband of the
deceased had taken her back. She also stated that her
sister-in-law was killed by adm nistering poison to her

The prosecution al so exani ned Pawan Kunmar
Si ngh, Assistant Sub-Ilnspector of Police as PW. He
stated that the FIR Ext.3 was in his hand-witing and he
proved the sane. He also stated that he recorded the
statenment of Chandra Bhushan Pandey, Mikhiya, who
had stated that it was wong to say that the dowy itens
wer e demanded by the accused persons. He gave a
medi cal certificate to show that Saraswati Devi, nother-
in-law of the deceased had been sick from5.11.1993 to
3.12.1993 and was under treatnent at Calcutta. He also
stated that the deceased Sanju was treated by Dr. K N
Singh and Dr. B. K Jain of Arrah on 15.11.1993 and
16.11.1993. In his statenent, he tried to lay the
foundation that there had been no demand of dowy
articles by the accused persons.

The appel |l antsin defence had exami ned Sudama
Si ngh, DW., Ram Chhabila Singh, DW2, Dr. B.K Jain
DWB and Jagat Narayan Singh, DW. The accused Ram
Badan Sharnma was also exam ned as DWs.

The Additional Sessions Judge, Bhojpur, Arrah
careful ly exam ned the entire evidence on record. The
prosecution had exam ned six w tnesses. ~ The trial court
after analyzing the entire evidence on record cane to the
categoric finding that the prosecution was able to prove
that Sanju Kumari was killed within seven years of her
marriage for not fulfilling the demands of dowy articles.

According to the requirenent of Section 304-B | PC
and Section 113-B of the Indian Evidence Act, the tria
court al so exam ned whet her there was evi dence that the
deceased soon before the death was subjected to
harassnment and cruelty in connection with the demands
for dowy. On this issue also, the trial court carefully
anal ysed the evidence and cane to a definite finding that
the prosecution was able to prove the fact that due to
demands of dowy, the deceased was subjected to
harassnment before her death. The trial court also
exam ned the manner in which the deat h had occurred.

Section 113-B of the Evidence Act has been inserted
with regard to presunption of dowy death. The Section
reads as under: -

"113-B: Presunption as to dowy death-

VWen the question is whether a person has
conmitted the dowy death of a wonman and it
is shown that soon before her death such
worman has been subj ected by such person to
cruelty or harassnent for, or in connection
wi th, any demand for dowy, the Court shal
presune that such person had caused the
dowry deat h.

Expl anati on \ 026 For the purposes of this section
"dowy death" shall have the same neaning as
in section 304-B of the Indian Penal Code (45
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of 1860)."

The accused persons in their defence exanm ned the
evidence of Dr. B.K Jain and Dr. K N. Singh. Dr. B.K
Jain, DWB, stated that he treated the deceased for the

di sease of appendi x and she remained in his treatnent
from15.11.1993 to 16.11.1993. He referred her to
Surgeon but in the cross-exani nation, he admtted that
after 15.11.1993, he had not exam ned the deceased.

The defence failed to give any expl anati on why she was

not exam ned by any Surgeon after she was referred to by
DWB. The trial court after exam ning the entire evidence
cane to the conclusion that the death had not occurred

in the normal circunstances. The trial court observed
that on the day of 'Chhath' i.e. on 17.11.1993, the
deceased had gone to the house of accused Ram Badan
Sharma for taking *Prasad’. This is indicative of the fact
that till then the deceased was physically in good health.
DW further stated that after taking the 'Prasad , she
started having acute pain in-stomach and thereafter she

di ed.

The deceased’ s parents were adnittedly not even
i nfornmed about this unfortunate incident.. Only on
20.11.1993, they learnt about it froma Barber and then
they rushed to Lodipur. On reaching Lodipur, they heard
that the deceased was adm nistered poison in-the Prasad.
DW clearly nentioned that the deceased had died after
taking the Prasad. ‘According tothe trial court,
i medi ately after the death, the dead-body was hurriedly
di sposed of and there was no autopsy of the dead body.
This is a very vital circunmstance which-according to the
trial court clearly led to the conclusion that the deceased
died in unnatural circunstances. DW also adnitted
that after giving the Prasad, the deceased was not given
any nedical treatnent. The trial court al so observed that
under the provisions of Section 113-B of the Evidence
Act, the prosecution has proved the presunption of
dowy death. The trial court discarded the story of
return of ornaments by DW and DW2 as bei ng not
convincing. The trial court observed that the deceased
died in the circunstances narrated by DWM. —Accordi ng
to the trial court, either it was a case of hom cide or
suicide, in both the cases, the accused woul d be held
guilty for the offence under Section 304B | PC.

The trial court observed that admttedly the death
had occurred on the intervening night of 17/18.11.1993.
The FIR was | odged at 7.00 a.m on 20.11.1993. The
parents and other famly nmenbers of the deceased | earnt
about her death froma Barber after three days of the
death. The dead body was cremated hurriedly without
even giving any information to her parents and this
ci rcunst ance strengthens the case of prosecution that
the death had occurred in suspicious circunstances.
According to the trial court, involvenent of Saraswati
Devi in this case was not established beyond reasonabl e
doubt. She was not present on 17.11.1993 when PW
visited the deceased. DW stated that Saraswati Devi
was in Calcutta and there was no evidence that from
26.10.1993 to 17/18.11.1993, she renmained in her
house. In view of the evidence of PWM that he remai ned
for two hours on the doors of the accused and only net
the accused Surya Kant Sharma and Ram Badan
Sharma. Thereafter, he met the deceased Sanju Kunmari
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and he renmined there for an hour. He did not state
that he even saw Saraswati Devi in the house. The tria
court was of the opinion that reasonabl e doubt arose
with regard to the involvement of nother-in-law of the
deceased Sanju Devi and, therefore, gave her benefit of
doubt .

The trial court cane to a definite conclusion that
the prosecuti on had been able to prove the charges under
Sections 304-B and 201 | PC agai nst the husband and
father-in-law of the deceased and convicted them under
Sections 304-B and 201 IPC. The trial court sentenced
the accused to undergo 10 years rigorous inprisonnment
for the offence under Section 304-B |.P.C. They were al so
sentenced to undergo rigorous inprisonnment for two
years for the offence under Section 201 I PC. The Court
further directed that both the sentences shall run
concurrently.

The appell ants aggri eved by the judgnment of the
| earned Addl. Sessions Judge, Bhojpur, Arrah, preferred
an appeal before the H gh Court. The H gh Court
anal ysed the judgnent of the |earned Addl. Sessions

Judge and the entire evidence on record. It is not

necessary to repeat the findings of the High Court in

detail. According to the findings of the trial court, it was
a clear case of demands of dowy and harassnment on

account of not fulfilling the said demands and ultimtely

the poi son was administered to the deceased in the
"Prasad’ within seven years of her marriage.

The High Court also cane to the conclusion that the
husband and in-laws of the deceased had been
persi stently denmandi ng a col our TV, notor-cycle and
cash of Rs.20,000/-. Due to the failure of her parents to
give dowy articles, the deceased was harassed and was
ultimately killed by adm nistering poison to her by the
accused persons. According to the H gh Court, clear
of fences under Section 304-B and 201 1.P.C were nade
out agai nst the accused persons.

The Hi gh Court observed that there was perceptible
nexus between the death of Sanju and dowy rel ated
harassnment or cruelty inflicted on her. The H gh Court
al so independently canme to the conclusion that the
evi dence of the prosecution w tnesses manifestly reflected
that shortly after Sanju Kumari went to her in-|aws
house after the marriage and returned to her parents
house only after eight days, she had been conplainingto
her parents about torture and beating by the husband
and in-laws for not getting the dowy articles. The
husband and in-laws of the deceased were not even
prepared to take the deceased back to their house for her
not bringing the dowmy articles and it was after nuch
entreaties that the deceased was taken back to their
house. The Hi gh Court gave particular reference to the
statenment of Ramakant Chaudhary PWL when he visited
Sanju Kumari’'s house on the request of his nother-in-
law on 17.11.1993. Sanju Kumari had narrated her
woes to hi mapprehending danger to her life and this
nmust be construed to be cruelty and/or torture. Though
ot her witnesses state about assault on Sanju Kumari,
even if that be not there, a definite conclusion can be
drawn that there was evidence of torture to the deceased
i medi ately preceding her death. The interval el apsed
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between infliction of such harassnent or cruelty and her
death was too narrow to be wi dened any nore. The High
Court after carefully exam ning the entire evidence on
record came to the definite conclusion regarding the guilt
of the accused persons and upheld the judgment of the

| earned trial court. Consequently, the appeal filed by the
appel l ants was di sm ssed.

The appel | ants aggri eved by the inpugned judgnent
of the H gh Court have approached this Court in two
separ at e appeal s.

The | earned counsel appearing for the appellants
submtted that there was no evidence to sustain the
convi ction of the appellants under Sections 304-B and
201 I PC. The |l earned counsel also submtted there was
no material on record to attract Section 113-B of the
Evi dence Act. I't was al so submitted on behalf of the
appel l ants that the Hi gh Court erred in not applying the
strict test before relying on the circunstantial evidence to
pass the verdict of conviction. ~It was also argued on
behal f of the appellants that the H gh Court was not
correct in rejecting the testinony of Dr. B.K Jain DWB.

In these appeal's, it was prayed that the Court nust
consi der the case synpathetically and on hunanitarian
consideration, it was also prayed that the sentence of the
appel l ants be reduced to the period already undergone.

The appel | ants have chal 'enged t he i mpugned
j udgrment of the Hi gh Court on-the plea that they have
been erroneously convi cted under Sections 304-B and
201 I PC

When the evidence of theinstant case is closely
exam ned, then the conclusion regarding the guilt of the
accused persons becones irresistible. There is an
overwhel mi ng evidence to establish that there has been
persi stent denand of dowy and because of non-
fulfillment of the said demand, there was harassnent,
hum liati on and conti nuous beating of the deceased by
the accused persons. In the instant case, as late as on
17.11. 1993, Rammkant Chaudhary, PWL, at the instance
of his nother-in-law PW, had visited the deceased to
enqui re about her welfare. Wen he reached the house
of the deceased initially the accused persons did not even
permt himto nmeet the deceased on the ground that unti
their demands for dowy were fulfilled, they would not
permt any one to neet the deceased. On persuasion,
Ramakant Chaudhary, PWL, was ultimately allowed to
nmeet the deceased. The deceased narrated to her
brother-in-law, PW, that she was being harassed
because the demands of dowy were not fulfilled.
| mredi ately thereafter, PW went and narrated the
entire story to the brother and nother of the deceased. It
is extrenely significant that within a few hours, poison
was admi nistered to the deceased in the Prasad and she
died on the intervening night of 17/18.11.1993.

According to the statement of PW, the deceased died

after eating the 'Prasad’ and thereafter she was neither
taken to any doctor nor any treatnent was given to her

The nobst suspicious circunstance which supported the
story of the prosecution was that the news of the death of
the deceased was not sent to the parents of the deceased
who were living only a few mles away fromthe village of
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the accused. The accused persons cl andestinely, secretly
and hurriedly cremated the deceased wi t hout inform ng

the factum of death to the parents of the deceased. This
ci rcunst ance strongly proved and | ent inmrense

credibility to the prosecution version. Only froma

Bar ber, on 20.11.1993 (after three days), the parents of
the deceased | earnt that Sanju Kumari was killed by

adm ni stering the poison to her. The deceased’s brother

and other relatives rushed to the village where they |earnt

that the deceased was killed by administering the poison

In the instant case, the appellants were convicted
under Sections 304-B and 201 IPC. Section 304-B | PC
reads as foll ows:

"S.304-B. Dowy Death.\027(1) Where the death
of a wonman is caused by any burns or bodily
injury or occurs otherwi se than under norna
ci rcunmstances wi-thin seven years of her
marriage and it is shown that soon before her
death she was subjected to cruelty or
harassnment by her husband or any relative of
her husband for, or in connection wth, any
demand for dowy, such death shall be called
"dowy death", and such husband or relative
shal | be deened to have caused her death.

Expl anati on. - For the purposes of this
sub-section, "dowy" shall have the sane
meaning as in s. 2 of the Dowy Prohibition
Act, 1961 (28 of 1961).

(2) Whoever comits dowy death shal
be puni shed with inprisonment for a term
whi ch shall not be | ess than seven years but
whi ch may extend to inprisonnment-for life."

This Section was inserted in the Indian Penal Code by an
Act 43 of 1986 on 19.11.1986.

There are three main ingredients of this offence;
that, there is a demand of dowy and harassment by the
accused on that count; (b) that, the deceased died; and
(c) that, the death is under unnatural circunstances
within seven years of the marriage. Wen these factors
were proved by reliable and cogent evidence, then the
presunpti on of dowy death under section 113-B of the
Evi dence Act clearly arose. The aforenentioned
i ngredi ents necessarily attract Section 304-B | PC
Section 304-B is a special provision which was inserted
by an anendnent of 1986 to deal with a | arge nunber - of
dowy deaths taking place in the country. In the instant
case, if the circunstances of the case are anal yzed on the
touchst one of Section 304-B IPC, all the three basic
i ngredi ents of Section 304-B |1.P.C. are present in the
i nstant case. There has been persistent demand of dowy
and harassnent, huniliation and physical violence and
beating by the husband and her in-laws. The deceased
di ed under unnatural circunmstances within seven years
of the marri age.

In our considered opinion, the trial court has
properly anal yzed the evidence and justly convicted the
appel | ants under Section 304-B |1.P.C. The Hi gh Court
al so exam ned the entire evidence on record and came to

(a)




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 10 of 13

the sanme conclusion. No infirmty can be found with the
i mpugned judgnent of the High Court.

Looking to the seriousness of the matter, we also
i ndependently exam ned the entire evidence on record.
On critical exam nation of the evidence, we also arrived
at the sane concl usion. The trial court was justified in
convicting the accused persons under Section 304-B | PC
and that the conviction of these two appellants has been
rightly upheld by the Hi gh Court.

The appel | ants have al so been convicted under
Section 201 I PC. Section 201 reads as under
"S. 201. Causing di sappearance of evidence
of offence, or giving false information to
screen of fender.\ 027Whoever, know ng or
havi ng reason to believe'that an offence has
been committed, causes any evidence of the
conmi ssion of that offence to disappear, with
the intention of screening the offender from
| egal punishnent, or with that intention gives
any information respecting the offence which
he knows or believes to be fal se;

if a capital offence.\027shall, if the offence
whi ch he knows or believes to have been
conmitted is punishable with death, be
puni shed with inprisonment of either
description for a termwhich may extend to
seven years, and shall also be'liable to fine;

i f punishable with inprisonnent for
life.\027and if the offence is punishable with
i mprisonnent for life, or with inprisonnent
which may extend to ten years, shall be
puni shed with inprisonnment of either
description for a termwhich may extend to
three years, and shall also be liable to fine;

i f punishable with | ess than ten years’
i mprisonnment.\027and if the offence is
puni shabl e with inprisonment for any term
not extending to ten years, shall be punished
with inprisonnent of the description provided
for the offence, for a termwhich nay extend to
one-fourth part of the | ongest termof the
i mprisonnment provided for the offence, or with
fine, or with both."

In the instant case, according to the prosecution
the deceased was killed by adni nistering poison to her
on the intervening night of 17/18.11.1993. Neither the
deceased was taken to any doctor nor any doctor was
call ed to exam ne her nor any kind of nedical treatnent
was given to the deceased. This is extrenely unnatura
human conduct. The dead body was secretly and
cl andestinely crenmated causi ng di sappearance of
evi dence of offence, w thout even intimating the parents
of the deceased who were living only a few m|es away
fromtheir village. They |earnt about the murder of the
deceased from a Barber on 20.11.1993 after about three
days. The appellants secretly and clandestinely crenmated
the deceased to wi pe out the entire evidence of nurder.
This clearly attracted Section 201 IPC. The trial court
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was wholly justified in convicting the appellants under
Section 201 IPC also. The High Court was also justified
in affirmng the judgment and order of the trial court.

We deemit appropriate to refer sonme of the
i mportant cases dealing with Section 304-B | PC and
Section 113 of the Indian Evidence Act.

I n Soni Devraj bhai Babubhai v. State of Cujarat
& thers (1991) 4 SCC 298, this Court dealt with the
obj ects and phil osophy behi nd enact nent of Section 304-
BIPC. 1In this case, it _has been nentioned that Section
304-B and the cognate provisions are neant for
eradi cati on of the social evil of dowy which has been the
bane of Indian society and continues unabat ed. For
eradi cati on of social evil, effective steps can be taken by
the society itself and social sanctions of community can
be nore deterrent, yet |egal sanctions in the formof its
prohi biti on and punishnent are sonme steps in that
direction.

The Dowry Prohi bition-Act, 1961 was enacted for
this purpose. The report of the Joint Committee of
Parliament quoted the observation of our first Prime
M nister Pt. Jawaharlal Nehru to indicate the role of
Legislation in dealing with the social evil ‘as under

"Legi sl ation cannot by itself nornally
sol ve deep-rooted social problens. ~One has to
approach themin other ways too, but
| egislation is necessary and essential, so that it
may give that push and have that educative
factor as well as the | egal sanctions behind it
whi ch hel p public opinion to be given a certain
shape. "

Prime Mnister Nehru proved prophetic because despite
various Legislations the nenace of dowy deaths is
unfortunately increasing at an alarm ng speed.

O dinarily, Legislations are based on public opinion, but
at tinmes even Legislations also create public-opinion
Regrettably, despite many Legisl ations, we have not been
able to control dowy deaths. Perhaps greater socia

awar eness and nore severe | egislative neasures are
urgently required to curb the nmenace of dowy rel ated
deaths. To our information, in no other civilized country
simlar problemof this magnitude exists. This is indeed
a slur on our great heritage, ancient cultural and
civilization.

This Court in Hem Chand v. State of Haryana
(1994) 6 SCC 727, dealt with the basic ingredient of
Section 304-B I PC and Section 113-B of the Evidence
Act . This Court, in this case, observed as foll ows:
"A reading of Section 304-B | PC woul d
show t hat when a question arises whether a
person has conmitted the offence of dowy
death of a worman what all that is necessary is
it should be shown that soon before her
unnat ural death, which took place within
seven years of the marriage, the deceased had
been subjected, by such person, to cruelty or
harassment for or in connection with demand
for dowmy. If that is shown then the court
shal | presune that such a person has caused
the dowy death. It can therefore be seen that
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irrespective of the fact whether such person is
directly responsible for the death of the
deceased or not by virtue of the presunption
he is deemed to have commtted the dowy
death if there were such cruelty or harassnent
and that if the unnatural death has occurred
within seven years fromthe date of marriage.
Li kewi se there is a presunption under Section
113-B of the Evidence Act as to the dowy
death. It lays down that the court shal
presune that the person who has subjected

the deceased wife to cruelty before her death
caused the dowy death if it is shown that

bef ore her death, such woman had been

subj ected, by the accused, to cruelty or
harassnment in connection with any denand

for dowy. Practically this is the presunption
that has been incorporated in Section 304-B
|.P.C. also. It can therefore be seen that

i rrespective of the fact whether the accused
has any direct connection with the death or
not, he shall be presunmed to have comitted
the dowy death provided the other

requi rements nentioned above are satisfied."

In cases where it is proved that it was neither a
natural death nor an accidental death, then the obvious
conclusion has to be that it was an unnatural death
ei t her hom cidal or suicidal. But, even assuming that it
is a case of suicide, even then it would be death which
had occurred in unnatural circunstances. Even in such
a case, Section 304-B IPCis attracted.

In Satvir Singh & Othersv. State of Punjab &
Anot her (2001) 8 SCC 633, this Court exam ned the
nmeani ng of the words "soon before her death". The Court
observed that the | egislative object in providing such a
radi us of tinme by enploying the words "soon before her
death" is to enphasize the idea that her death, should, in
all probabilities, have been the aftermath of such cruelty
or harassnent. |In other words, there should be a close
and percepti bl e nexus between death and the dowy-
rel ated harassnment or cruelty inflicted on the deceased.

This Court in Hra Lal & O hers v. State (Govt. of
NCT), Delhi (2003) 8 SCC 80 reiterated that Section 304-
B I PC and Section 113-B of the Evidence Act were
inserted with a view to conbat the increasing nenace of
dowry deat hs. Per haps the Legislations are outcone of
public opinion and a conprehensive 91st Report on
"Dowry Deaths and Law Reform Anending the Hi ndu
Marriage Act, 1955, the Indian Penal Code, 1860 and the
I ndi an Evi dence Act, 1872" submitted on 10.8.1983 by
the Law Commi ssion of India. |In the introductory
chapter of the report, it is nmentioned that the |last few
nont hs have wi tnessed an alarm ng increase in the
nunber of cases in which married wonen die in
ci rcunst ances which, to say the least, are highly
suspicious. In the popular mnd, these deaths have
cone to be associated with dowy, which is why, in
popul ar parl ance, they have conme to be called "dowy-
deat hs". Even after nore than two decades of submitting
the said report and enactnents of new Legi sl ati ons,
unfortunately cases of dowy deaths are increasing. In
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the report, deep concern has been shown that once a
serious crime is committed, detection is a difficult matter
and still nmore difficult is successful prosecution of the
of fender. Crinmes that lead to dowy deaths are al nost
invariably conmitted within the safe precincts of a
residential house. The crimnal is a nmenber of the
famly; other menbers of the family are either guilty
associates in crine, or silent but conniving witnesses to
it. 1In any case, the shackles of the famly are so strong
that truth nay not cone out of the chains. There would

be no other eye wi tnesses, except for nenbers of the
famly. Perhaps to neet a situation of this kind, the
Legi sl ature enacted Sectioon 304-B I PC and Section 113-B

of the Evidence Act.

In Hra Lal’s case (supra), this Court observed that
the prosecution has to rule out-the possibility of a
natural or accidental death so as to bring it within the
purvi ew of the 'death occurring otherwise than in norma

ci rcunst ances’ . The expression 'soon before’ is rel evant
for invoking Section 304-B1PC and Section 113-B of the
Evi dence Act. (See al'so: Dhian Singh & Another v.

State of Punjab (2004) 7 SCC 759, Sarojini v. State of
M P. (1993) Supp. (4) SCC 632, State of Karnataka v.
M V. Manj unat hegowda & Anot her (2003) 2 SCC 188,

Mut hu Kutty & Another’ v. State (2005) 9 SCC 113,

Harjit Singh v. State of Punjab (2006) 1 SCC 463,
Kanmesh Panjiyar v. State of Bihar (2005) 2 SCC 388

and State of Punjab v. Igbal Singh & Ghers (1991) 3
SCC 1).

On consideration of the law as crystallized in the
deci ded cases of this Court and evidence on record, we
are, therefore, satisfied that the prosecution has
successfully proved its case against the appellants. W,
therefore, concur with the view of the courts bel ow and
affirmthe conviction and sentence of the appellants.
These appeal s are accordi ngly di sm ssed.




