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CASE NO. :
Appeal (crl.) 1004 of 2006

PETI TI ONER
Nat hu @ Paras Ram

RESPONDENT:
State of Rajasthan

DATE OF JUDGVENT: 31/10/2006

BENCH
S.B. Sinha & Dal veer Bhandar.i

JUDGVENT:
JUDGVENT

ORDER

Perused the report of the Registrar (Judicial) dated 26.09.2006. The
special |eave petition was filed on 10.06.2004, which was sent by one Nathu
@ Parasram who is in-custody. He had sent a copy of the judgment passed
by the Hi gh Court. ~The record was, however, put up on 04.09. 2006.

It is in the aforenmentioned prem se that an inquiry was directed to be
conducted. The Registrar (Judicial), in his report, inter alia, stated that the
of fice had sent for the records of the courts below which caused del ay.

Qur attention in this behalf has been drawn to Order XXI Rule 8 of
the Suprenme Court Rul es, 1966+, relevant portion whereof is in the
following terns

"8. (1) If the petitioner is in jail and is not
represented by an advocate on record he may present his
petition for special |eave to appeal together with the
certified copy of the Judgment and any witten argunent
which he may desire to advance to the officer-in-charge
of the jail, who shall forthwith forward the sane to the
Regi strar of this Court. Upon receipt of the said petition,
the Registrar of the Court shall, whenever necessary call
fromthe proper officer of the Court or the Tribuna
appeal ed from the relevant docunents for determnation
of the petition for special |eave to appeal

(2) As soon as all necessary docunents are
avail abl e the Registrar shall, assign an Advocate from a
panel of am cus curiae and thereafter place the petition
and conpl ete docunents for hearing before the Court.
The fee of the advocate so engaged shall be Rs.250/- upto
the admi ssion stage and a | unp sum not exceeding
Rs. 500/ - for the hearing of the appeal arising therefrom
as may be fixed by the Bench hearing the appeal, andin
an appropriate case, the Bench hearing the case may for
the reasons to be recorded in witing, sanction paynent
of a lunp sum not exceeding Rs.750/-."

Rul es framed by this Court nust be read in consonance with the
fundanental rights of the prisoners. A prisoner when sends a petition or an
appeal fromjail, the sanme requires imediate attention of this Court. The
Court while entertaining a special |eave petition having regard to the facts
and circunstances of the case, may suspend his sentence or allow his prayer
for bail. Each petition is acconpanied by a copy of the judgnment of the
H gh Court, which is supplied free of charge to the prisoners. It does not,
therefore, appear to be reasonable that in each and every case when the
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matter is being placed before the Registry, the records would be sent for and
when they are in vernacul ar | anguage, the sane would be translated into
Engl i sh.

The Rule no doubt permits the Registrar to call for docunents, but the

same is required to be done only when the sane is found to be necessary and
not otherw se. Records of the case should not, thus, be called for in a
mechani cal manner.

We, therefore, direct that when the special |eave petitions are

forwarded through the officer-in-charge of the jail along with certified copy
of the judgment, the same should urgently be placed before the Court. The
first listing of the case should not be del ayed. At best an office note be
pl aced that the translated copy of the records has not been sent; and if the

records are directed to be called for, the same are required to be transl ated.

It is only in cases where records are required to be called for, the sane
shoul d be done; as otherwise it nmay await the order of the Court. W direct
the Registry to act in terns of - this order in future.




