http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 2

CASE NO. :
Appeal (civil) 5075 of 2006

PETI TI ONER
M s Suresh Chandra Khandel wal & Co.

RESPONDENT:
State of MP. & Os.

DATE OF JUDGVENT: 20/11/2006

BENCH
ARI JI T PASAYAT & LOKESHWAR SI NGH PANTA

JUDGVENT:
JUDGMENT
(Arising out of SLP (C) Nos. 26402-404 of 2005)

ARI JI T PASAYAT, J.

Leave granted.

Chal | enge in these appeals isto the order passed by a
| earned Single Judge of the Madhya Pradesh Hi gh Court,
I ndore Bench, dismssing the review petitionfiled by the
appel | ant.

Background facts in a nutshell are as fol lows:

Appel | ant had cl ai med benefit avail able under the

conpoundi ng met hod in paynment of entertainment duty under

the provisions of the Madhya Pradesh Entertai nnent Duties
(Advertisenent Tax) Act, 1936 (in short the 'Act’'). Prayer was
sought for to accord the benefit with effect from1.4.1996 in

pl ace of 1.1.1997 as was granted. It was pleaded that though
the benefit was granted by order dated 20.12.1996 rightly, it
was not proper to confine it for the period from1l.1.1997 to
31.3.1997 instead of from1.4.1996 to 31.3.1997. The wit
petition was di sm ssed on the ground that no effective relief
can be granted to the wit petitioner in 2003-04-in respect of a
di spute which related to the year 1996-97. The order dated
7.1.2004 passed in wit petition No.67/97 was assail ed by

filing a Letters Patent Appeal. According to the appellant, the
filing of the LPA was necessitated because the wit petitioner
had sought permi ssion of the Court to place reliance on the

deci sion rendered in another Wit Petition (MP No. 3398 of

1992) dated 21.11.2000. By order dated 26.2.2002, |earned
Singl e Judge directed that the matter shall be listed, so it can
be taken note of at the tinme of final hearing. Contrary to the
order, learned Single Judge did not take note of the order
passed in a simlar case. The Letters Patent Appeal was

di sposed of inter alia with the follow ng observations:

"Havi ng heard | earned counsel for the parties
and after perusal of the record, we are of the
opinion that if according to the appellant, the
guestion posed in the appellant’s wit petition
stood answered by a judgnent pronounced by

anot her Single Judge and al so keeping in mnd
that the said judgnment has neither been
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referred to nor considered, then it would be a
fit case where appellant should apply for
review of the said order so as to specifically
bring it to the notice of the |earned Single
Judge and then to advance argunents."”

Accordingly, the review petition was filed on 16. 8. 2004

whi ch was nunbered as MCC No. 461 of 2004. The sanme was

di smi ssed by the inpugned order hol ding that review was not
perm ssible. It was noted that in any event the decision on
whi ch reliance was placed by the appellant was not in the
nature of a binding precedent.

Learned counsel for the appellant submitted that the LPA

filed was not decided, because the Division Bench felt that the
same can be agitated in a review petition. Contrary to what
was stated by the Division Bench, |earned Single Judge held
that review petition was not naintainable. Consequentially,
the appel l'ant ‘was |l eft without a renedy.

Learned counsel for the respondents on the other hand
submitted that the | earned Single Judge has rightly held that
the review petition was not mai ntai nabl e.

We find substance in the plea of |earned counsel for the

appel lant that it was being left without a remedy. The D vision
Bench declined to interfere in the matter holding that the

gri evance could be |ooked into in a review petition. Learned
Si ngl e Judge observed that the review petition was not

mai nt ai nabl e.

In the peculiar circunstances, we set aside the order of
the |l earned Single Judge. It would be appropriate for the
Di vi sion Bench to hear the LPA No. 106 of 2004. The sane
shal | be heard and di sposed of on nmerits in accordance with
I aw.

The appeals are allowed to the aforesaid extent with no
order as to costs.




