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1. Leave granted.
2. Heard l'earned counsel on both sides.
3 The tenant of a buil ding governed by the

Bonbay Rent, Hotel & Lodgi ng House Rates Control Act,

1947 (hereinafter referred to as, "the Act") is the appell ant
before us. The landlord of the building, the respondent,
filed a suit for eviction of the tenant under Section
13(1)(a), (c) and (k) of the Act. The landlord pleaded that
he had let out the suit prenmises to the tenant for the

pur pose of residence and the tenant has used the

prem ses for a purpose different-fromthe one for which it
was | et by establishing a manufacturing unit therein and

has thus contravened Section 108(0) of the Transfer of
Property Act and thereby rendered hinself |iable to be

evi cted under Section 13(1)(a) of the Act. By installing the
machi nery and by dunpi ng of the products and the

bl ocking of an 'Qta’', the tenant had caused nui sance to

the plaintiff and the other occupiers of the sane buil ding
bel onging to the plaintiff and had rendered hinsel f |iable
to be evicted under Section 13(1)(c) of the Act. He had
also failed to use the premi ses for the purpose for which it
was |l et and since he is not using the prenises for the
purpose for which it was let, for a continuous period of
nore than six nonths i medi ately before the filing of the
suit, he was liable to be evicted under Section 13(1)(k) of
the Act. The tenant denied the plea that the building was
let out to himsolely for a residential purpose. He pleaded
that it was let out to himfor residential and conmercia
purposes. He denied the commtting of nuisance and also

the claimthat he had ceased to occupy the prem ses for a
peri od exceedi ng six nonths as contended by the | andl ord.

4, Evi dence was let in by the parties. The tenant
got marked the registers of the |local authority claimng

that the building was shown in the books of the authority

as having been let out for residential and comercia

purposes. He also examined a clerk in the Pune

Muni ci pal Corporation and a Tax | nspector of the

Corporation. The landlord in his evidence also stated that
taxes were levied on the suit prenises by the Pune

Muni ci pal Corporation on the basis of it being residentia
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as well as comercial. The tenant when exam ned

attenpted to deny his signature on the reverse of the
counterfoil of a rent receipt produced by the | andlord and
contended that it was not admissible to prove that the
prem ses was let out to himsolely for a residentia
purpose. On the question of nuisance, the landlord let in
evi dence to show that the tenant had bl ocked a passage
(QGa) used by all the tenants and by dunping his

products, was preventing user of the conmon area by the
others. He also deposed that by installing machinery and
operating it, nuisance was being caused to the other
tenants and nei ghbours. The trial court, on a

consi deration of the pleadi ngs and the evidence in the
case cane to the conclusion that the prem ses in question
consisting of two roons-was let out to the tenant in the
year 1977 and there was nothing to show that until 1980-
81 any business was carried on by the tenant in the

prem ses. | That Court al so took note of the fact that the
tenant was a school teacher and the rules of conduct

di sabl ed ‘him from carryi ng on any busi ness when he
continued to be a teacher.  The counter foil of the rent
recei pt was also relied on. Taking the view that the
commer ci al use of the building was started only fromthe
year 1980-81 and accepting the evidence on the side of

the landlord that the original letting was only for the
pur pose of residence, it canme to the conclusion that there
was a change of user and the |andlord was entitled to an
order of eviction internms of Section13(1)(a) of the Act read
with Section 108(0) of the Transfer of Property Act.
Proceeding further, the trial court also held that the
tenant had, by using the nmachinery, by blocking the 'Oa
and by dunping his manufactured products in the

conmon open space, had caused nui sance to the other
occupants and hence he was also liable to be evicted

under Section 13(1)(c) of the Act. Since the original letting
out was for a residential purpose and the tenant was

found to have ceased to reside in(that prem ses and was
found to be using it only for a comrercial purpose;, the
trial court also held that a decree for evictionwas liable to
be granted under Section 13(1)(k) of the Act on the basis
that the tenant had ceased to occupy the prem ses for a
peri od exceeding six nonths within the neaning of Section
13(1) (k) of the Act. A claimnmade by the I andlord onthe
ground that the tenant had acquired another prenises
reasonably sufficient for his requirenment was negatived.
The suit was thus decreed and eviction was ordered on
three grounds.

5. The tenant went up in appeal. The |ower
appel | ate court on the basis of a cursory reasoni ng, and
wi t hout a proper reappraisal of the relevant naterials on

record, affirmed the finding on change of user. It held
that the ground of nuisance set up had rightly been
upheld by the trial court. It also affirned the finding of

the trial court on the ground of ceasing of occupation by
the tenant for the purpose for which the prem ses was |let.
The Hi gh Court, when noved under Article 227 of the
Constitution of India, saw no ground to interfere with the
deci sion of the two courts bel ow and di sm ssed the
petition. Feeling aggrieved, the tenant has filed this
appeal

6. Learned counsel for the tenant \026 appell ant
submtted that there has been no proper consideration of
the claimof the landlord for eviction under Section
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13(1)(a) of the Act on the ground of change of user since it
was not established that the original letting of the

prem ses in question was only for the purpose of

resi dence. Learned counsel submitted that the adm ssion
of the landlord as PW1 and the evidence of the clerk and
I nspect or of the Municipal Corporation and the inpact of
the registers got produced by himhave not properly been
consi dered by the appellate court or by the H gh Court.

He subnitted that the finding on the ground of nuisance
and ceasing to occupy, would depend upon the purpose

for which the building was | et and those findings were
dependent on the basic question whether the buil ding was
et out only for a residential purpose or for the conbined
use as residence and for commerce. The | earned counse
for the |andlord, the respondent, net these contentions by
poi nting out that there was no evidence on the side of the
tenant to rebut the evidence produced on behalf of the
 andl ord that the building was let out only for a residentia
purpose. ~Learned counsel also subnmitted that the

admi ssions of the tenant in his evidence and the
counterfoil of-the rent receipt produced by the |andlord
woul d clearly support the finding rendered by the courts
bel ow i n favour of the landlord. He also submtted that
the registers of the |ocal authority did not relate to the
year of letting and the year of letting was inportant in
determ ni ng the purpose of the |ease. He al so subnitted
that the finding of the ground of nuisance was wel |
supported by evidence and there was no reason to

interfere with it. Same was the position on the finding of
the tenant ceasing to occupy the building for a period
exceedi ng si x nonths.

7. On goi ng through the judgnents of the tria
court, and the appellate court in the light of the
subm ssi ons made before us it nmay be possible to say that
there has been a failure on the part of the appellate court
to discuss all the relevant materials and to that extent its
conclusion is open to challenge. « The trial court had

consi dered the rel evant aspects and had recorded-its
concl usi ons. The appellate court should have nade a

proper reappraisal of the pleadings and the evidence in the
case before coming to an independent conclusion of either
affirmng the findings of the trial court or of interfering
with them Sonme itens of evidence brought to our notice
are not seen discussed by the first appellate court. The
first appellate court being the final court of fact and | aw,
shoul d have made a proper exam nation of the rel evant

mat eri al s. To that extent there may be a point in the
subm ssi on of |earned counsel for the tenant. But then

we nmay have to reckon with the reasoning of the tria

court before we nmake up our nmind on the question of
interference with the finding on that aspect.

8. But, we find that even if we interfere with the
finding based on which a decree for eviction is granted
under Section 13(1)(a) of the Act and direct

reconsi deration of that aspect by the appellate court, that
woul d be of no serious consequence. O course, the

decree for eviction under Section 13(1)(k) of the Act on the
ground of ceasing to occupy, may be affected by it. But ,
there is a decree for eviction on the ground of the conduct
of the tenant which has resulted in causing nui sance and
annoyance to the adjoi ning or nei ghbouring occupiers of

the main building of which the suit prenmises is a part, in
terns of Section 13(1)(c) of the Act and if that part of the
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decree does not suffer fromany infirmty, there will be no
reason to interfere with the decree for eviction as a whol e.

9. Counsel for the tenant argued that the rel evant
finding is based solely on the finding that the prem ses

was originally let out for a residential purpose. W are

not in a position to agree. It is true that that aspect was

al so kept in mnd by the court while entering the finding
on causi ng nui sance to nei ghbours and other occupiers.

But, the finding is based on the effect of installation and
wor ki ng of machinery by the tenant, the bl ocking of an
"Oa (passage) by putting up a tin sheet partition and the
dunping of articles in the passage and in the open space

in the prem ses. These aspects are relevant and the effect
of these acts are rel evant considerations while entering a
finding on nui sance under Section 13(1)(c) of the Act.

The argument on whet her the photographs relied on by

the landlord to prove the dunping, were duly proved does
not inpress us. Simlarly, the attenpted expl anation of
the tenant that the goods did not belong to himbut to

rel atives, has been rightly rejected by the trial court and

the appel |l ate court. Therefore, we see no reason to

interfere with the decree for eviction under Section 13(1)(c)
of the Act.

10. In that view, no useful ‘purpose would be served

by directing the appellate court to reconsider the question
of eviction under Section 13(1)(a) of the Act, even if the
cl ai mt hereunder requires to be reconsidered (we do not
pronounce on it). The decree for eviction under Section
13(1)(c) of the Act would survive. In such a situation, we
see no reason to interfere with the decree for eviction as a
whol e.

11. Thus, we confirmthe decision under appeal and
dismss this appeal. The tenant is-given a tine of nine
nonths fromthis date to vacate the prenmises on his filing

the usual undertaking before this Court with a period of

three weeks from today. However, there will be no order

as to costs.




