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Leave granted.

The State of Punjab formul ated a schene on 23.01. 2001 for
regul ari sation of its enpl oyees.

The question which arises for consideration in this appeal arising out
of a judgnent and order dat ed 25.04. 2005 passed by a Division Bench of the
Punj ab and Haryana H gh Court in Gvil Wit Petition No. 10307 of 2004 is
as to whether the appellant herein was bound to invoke the said schene in
respect of its own enpl oyees.

The validity or otherw se of the said Scheme cane to be questioned
before this Court. This Court passed an interimorder. Pursuant thereto or in
furtherance thereof, Respondent No. 1 herein was appointed on contract
basis as Restorer on a consolidated nonthly salary. ~H's services
i ndi sputably were extended fromtime to time.

The contention of the appellant is that the contract of the respondent’s
service was not renewed as the services of Respondent No. 1 were not
required any further and, thus, by an order dated 24.12.2001 hi's services
were termnated. Questioning the validity of thesaid order, a wit petition
was filed by the Respondent before the High Court. The said wit petition
was di sposed of directing the appellant herein to consider the case of
Respondent No. 1 in the backdrop of the said Schene dated 23.01. 2001.
Inter alia on the premise that in view of a clarification issued by the State
CGovernment that the said scheme was not applicable to the case of contract
enpl oyees, the respondent’s claimfor regularisation was rejected by an
order dated 17.06.2004. A fresh Wit Petition was filed which by reason of
the i npugned judgnent has been al | owed.

The Hi gh Court, however, in its judgment opined that the case of
Respondent No. 1 was covered by the said policy decision and as such he
was entitled to the benefit thereof. The appellant is, thus, before us.

One of the questions which was raised for its consideration before the
Hi gh Court was as to whether the worknmen engaged on contract basis were
covered by the Scheme dated 23.01.2001.
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The said purported schene of the State was not made in terns of
Article 162 of the Constitution of India. It was by way of a circular letter
dated 23.01.2001. The State, without issuing any notification or without
even exercising its statutory power governing the constitution and
functioning of the statutory authorities |like the appellant, sought to extend
the sane to public sector undertakings, corporations, boards, |oca
authorities and other autonomous bodies which it could not do in | aw
Therein, it was stated:

"iv. For accommodating work charged/ daily

wage/ other category workers as per the above
pol i cy agai nst the existing vacancies the existing
instructions requiring perm ssion of the DOP and
FD for filling up the vacancies would not apply.
VWerever for the absorption/ regularization of

wor ker s~ as per the above policy any Departnent’s
own Recrui'tnment Rules cone in the way, such

provi sions of the Recruitment  Rules will stand

rel axed. "

However, a clarification was sought for fromthe State Government by
the Managi ng Director of the appellant by a letter dated 29.03.2001 as to
whet her the staff not being charged against any project or work is to be
regul arized or not; in response whereto, it was clarified:

"1t is clarified that those enployees who are working
in Corporation for the last nore than three years
continuously apart fromwork charge/daily wages, are
to be regul arized because these categories of workers
are covered under the policy instructions No.

11/ 34/ 2000-4 P. p. 31301 dated 23:01.01. issued by the
CGovernment of Punjab.”

It is not the case of the parties hereto that Respondent No. 1 was
appoi nted upon conpliance of the constitutional schenme as adunbrated in
Articles 14 and 16 of the Constitution of India. It is-also not the case of the
respondent that prior to his appointnent either any advertisenent was issued
or even the Enpl oynment Exchange was notified in regard to the then
exi sting vacanci es. It is also not known whether there existeda sanctioned
post. It is furthernmore neither in doubt nor in dispute that the ternms and
conditions of the services of the enployees of the appellant - Corporation
which is a body constituted and governed under 't he Punjab Warehousi ng
Cor poration Act, 1957 are governed by the provisions thereof and the rules
framed thereunder.

The terms and conditions of enployees of the appellant - Corporation
bei ng governed by a statute and statutory rules could have been altered only
by reason of anendnent of the rules only. The State as is well known had
no say in that behalf. W fail to understand as to under what circunstances
the State had issued the aforementioned circular letter dated 23.01.2001. A
policy made by a State would ordinarily apply only in respect of the
enpl oyees working under it. The policy decision of a State cannot be
extended to a statutory Corporation unless it is permtted to do so by the
statute. [See Pawan Alloys & Casting Pvt. Ltd., Meerut v. UP. State
El ectricity Board and O's. (1997) 7 SCC 251]

Furthernore, when the terms and conditions of the services of an
enpl oyee are governed by the rul es made under a statute or the proviso
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appended to Article 309 of the Constitution of India, |aying down the node
and manner in which the recruitnment woul d be given effect to, even no order
under Article 162 of the Constitution of India can be made by way of
alterations or amendments of the said rules. A fortiori if the recruitnent
rul es could not be anended even by issuing a notification under Article 162
of the Constitution of India; the sane cannot be done by way of a circular
letter.

This aspect of the matter is covered by a decision of this Court in A
Umar ani v. Registrar, Cooperative Societies & Ors. [(2004) 7 SCC 112]
wherein the |aw was stated in the follow ng termns:

"No regularisation is, thus, permssible in
exerci se of the statutory power conferred under
Article 162 of the Constitution . if the appointments
have been nade in contravention of the statutory
rules."

A Constitution Bench of this Court in Secretary, State of Karnataka &
Os. v. Umdevi & Ors. [(2006) 4 SCC 1] categorically held that any
appoi nt ment nmade in violation of the Constitutional scheme would be a
nullity.

Subm ssion of M. N dhesh Gupta, |earned counsel appearing on
behal f of the respondent that having regard to the fact that the policy
deci si on was made as a one time measure, the schene in question would
come within the protective unbrella of paragraph 53 of Umadevi (supra)
could be accepted for nore than one reason. Firstly, because the H gh Court
did not proceed on that basis; secondly, if the scheme itself was not
applicable in case of Respondent No. 1, even in terns of the said policy
deci sion, as has been clarified by it, the question of \invoking the said
par agraph in the instant case woul d not ari se. Mor eover, in view of series
of decisions of this Court explaining paragraph 53 Uradevi (supra), such a
Schene coul d be nmade out only in respect of such enpl oyees whose
appoi ntnents were irregular and not illegal

This aspect of the matter has recently been considered in Punjab
Wat er Supply & Sewerage Board v. Ranjodh Singh & Os. [2006 (13)
SCALE 426] in the follow ng terns:

"A conbi ned readi ng of the aforenenti oned

par agraphs woul d clearly indicate that what the
Constitution Bench had in mnd in directing
regul arisation was in relation to such

appoi ntnents, which were irregular in nature and
not illegal ones."

[ See al so Munici pal Corporation, Jabal pur v. On Prakash Dubey \026 2006
(13) SCALE 266 : (2007) 1 SCC 373]

For the reasons aforenentioned, the inpugned judgnent cannot be
sustai ned which is set aside accordingly. The appeal is allowed. No costs.




