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ACT:

Adver se Possession-Suit | ands owned by Deity-Sanad executed
by trustee in 1851.in favour  of defendants--Defendants
claimng permanent |ease-Nature of rights conferred could
not be presuned in favour of defendants without  production
of sanad--Defendants were | essees fromyear to year-Their
possession not adverse to deity-As tenants they could not
challenge title of |andlord-Indian Evidence Act, 1872, s.
116-1 ndian Limtation Act, 1908, Arts. 144, 134-B, 139.

HEADNOTE

The suit |ands belonged to a Hindu Deity. 1n-1851 the then
Archaka and de facto trustee of the tenple arranged with P
the great grandfather of the first defendant, that the
latter would supply one fourth seer of gingili oil every day
to the tenple and instead of receiving the price of the oi
woul d enjoy the incone of the lands. The ~arrangement was

reduced into witing. The first defendant and hi s
predecessors continued in possession of the |ands under this
arrangenent . The arrangenent was put an end to by notices
dated Decenber 6, 1948 and August 31, 1949 issued by the
plaintiff’s Advocate to the first defendant. The” second
defendant was a lessee to the suit |ands under the  first
def endant . In their witten statenents the defendants
denied that plaintiff was a trustee of the deity or ' had a
right to sue on its behalf. Various ot her def ences

including that of adverse possession were taken up. The
trial court held : (1) The suit lands belonged to the deity,
(2) the arrangenent of 1851 anounted to a permanent |ease of
the lands by the then Archaka and de facto trustee of the
tenmple to the ancestor of the first defendant on condition
of his supplying one fourth seer of gingili oil every day to
the tenple and (3) the first defendant and his predecessors
in interest had acquired title to the lands by adverse
possessi on burdened with this condition. On these findings
the trial court disnmissed the suit. The decree was
confirmed by the H gh Court on appeal. Wthout expressing
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any opinion on the first two questions the H gh Court agreed
with the finding of the trial court of the question of
adverse possession. The plaintiff and two other persons
appealed to this Court by special |eave.

The followi ng questions arose for decision : (1) Ws the
deity the owner of the suit lands? (2) If so, what rights
were acquired by the ancestor of the first defendant under
the arrangenent of 1851 and (3) Had P and his successors-in-
interest acquired title by adverse possession subject to the
burden of supplying oil every day?

HELD : (i) On an examination of the docunmentary evidence
produced by both sides it was clear that the deity was the
owner of the |ands. [836 D

(ii) The claim of the defendants that by the sanad dated
Novermber 10, 1851 the lands were conveyed to P subject to
the burden of supplying oil for evening |lighting purposes
could not be accepted. Had the properties been conveyed by
the Sanad to P, he-and his successors would have been
entered in the village accounts as the inandars and the
pattas i'n respect of the suit |ands woul d have been i ssued
to them Butt all along the deity was shown as the
regi stered i nandar and the relevant pattas were issued

832

to the deity and not the plaintiff, or his successors. In
spite of a notice served by the plaintiff the defendants had
rim produced the sanad. Their explanation that it was not
in their possession could not be accepted. [836 E]

(iii) Nor could it be accepted that under the Sanad dated
Novenber 10, 1851, P and his successors-in-interest acquired
a right of permanent tenancy. ~Had the origin of the tenancy
been not known an inference could fairly have  been drawn
from the facts that the tenancy was pernmanent. Havi ng
regard to the long |l apse of tinme it could have been presuned
that the permanent tenancy was granted for |egal necessity.
But in the present case the origin of the tenancy was known.
The tenancy was granted by the Sanad dated Novenber 10,
1851. Only the Sanad coul d show what interest was granted
by it. The defendants had deliberately wthheld this
docunent, and therefore every presunption had to be nmade
against them to their disadvantage consistent wth the

facts. It could therefore be presumed that the document if
pr oduced woul d have shown that the tenancy was not
per manent . Considering all these facts it was clear that

the Sanad granted to P was a | ease of the suit |ands from
year to year in consideration of his rendering one fourth
seer of gingili oil every day to the tenple. [837 A; 838 E|
(iv) The Manager of the tenple in 1851 had anple  power in
the course of the managenment to grant a | ease fromyear to
year. The |ease was binding on the tenple. 1t continued of
its own force till terminated by notice in 1949. The
possession of the tenants during the continuancy - of the
tenancy was therefore not adverse to the to the ‘tenple.
[838 F-G

Vidya Varuthi Thirtha v. Baluswam Ayyar, (1921)L.R 48
. A 302

Moreover having regard to s. 116 of the |Indian Evidence Act,
during the continuance of the tenancy the defendants as
tenants could not be permitted to deny the title of the
deity at the beginning of the tenancy. [839 F

(v) Nor could the defendants be allowed to «claim adverse
possession from 1929 onwards on the basis of the adverse
notice given by themto the H ndu Religious Endownents
Boar d. The tenant cannot acquire by prescription a
per manent right of occupancy in derogation of the Iandlord’ s
title by mere assertion of such a right, to the know edge of
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the landlord. [839 F-Q

Bilas Kunwar v. Desraj Renjit Singh, (1951) I1.L.R 37
Al'l. 557. Mohammad Muntaz Ali Khan v. Mhan Singh, L.R 50
I.A 202, Raghunath Venkatesh Deshpande, L.R 50 I.A 255,
Pat na Muni ci pal Corporation v. Ram Das, C. A No. 598 of 1963
deci ded on August 11, 1965, and Bastacolla Colliery Co. Ltd.
v. Bandhu Beldar, A I.R 1960 Patna 344, referred to.
(vi)The present suit was one by a landlord to recover

possession froma tenant and was governed by Art. 139. The
tenancy was determined in 1949 and the suit being instituted
on November 1, 1954 was well within tinme. The defendants

could not be said to acquired title "o the lands by adverse
possessi on. [841 B-(]

(vii) Art. 134-B of the Indian Linmtation Act does not apply
to a suit for recovery of a property where the property his
been lawfully transferred by a previous manager, aid the
transfer remains effective after his death, resignation or

renoval . Tne transfer contemplated by Art. 134-B is an
unaut hori sed and illegal transfer by the previous, nanager
[84 A-B]

JUDGVENT:

ClVIL APPELLATe JURI SDICTION : Civil Appeal No. 452 of 1963.
833

Appeal by special |eave fromthe judgnment and decree dated
March 24, 1960 of the Andhra Pradesh Hi gh Court in Appea

Suit No. 198 of 1957,

A V. Viswanatha Sastri, K. -Rangachari and T. V. R Tata-

chari,for the appellants.

A Ranganadham Chetty and T. Satyanarayana, for t he
respondents.

The Judgnent of the Court was delivered by

Bachawat J. This appeal arises out of a suit instituted by
Atyam Veerraju as trustee of Sri Janardhana Swam  Varu of
Penugonda, a Hi ndu deity, against Nuli Subba 'Raoc and
Pechetti Venkanna for recovery of possession of agricultura

Inam lands, R S. No. 153/3, 2 acres 38 cents and R S. No.
167, 4 acres 36 cents, totaling 6 acres— 74 cents in
Cherukuvada vill age, West Codavari District, Andhra Pradesh.
The case nmade in the plaint is as follows : The suit lands
belong to Sri Janardhana Swam Varu. In 1851, one Ponnuri
Anandu, the then Archaka and de facto trustee of the tenple,
arranged with Nuli Peda Narasi mhulu, the great grandfather
of the first defendant, that the latter would supply one-
Fourth seer of gingili oil every day to the tenple and
instead of receiving the price of the oil would enjoy. the
income of the lands. The arrangenent was reduced /into
witing. The first defendant and his predecessors have been
in possession of the |ands under this arrangement. The
arrangenent did not anount to an alienation; it gave only a
license to receive the income and appropriate it towards the
price of the oil. Even if the arrangement anmounted to a
| ease, the plaintiff has a right to put an end to it and to
recover the lands. The arrangenent was put an end to by
noti ces dated Decenber 6, 1948 and August 31, 1949 issued by
the plaintiff’'s advocate to the first defendant. The second
defendant is a |lessee of the suit lands under the first
def endant .

The defence is as follows : The plaintiff is not the trustee
of the deity and has no right to sue on its behalf. There
was no arrangenent a,, alleged in the plaint. The first
defendant is entitled to the suit |ands subject only to the
burden of supplying one-fourth seer of gingili oil every day
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to the tenple out of its income. |In 1851, there was an
arrangenent between Peda Narasi mhul u, the great grandfather
of the first defendant and Ponnuri Anandu, the then Archaka
of the tenple that Peda Narasi mhulu woul d provi de one-fourth

seer of gingili oil every day to the tenple out of the

pP. C |./65-10

834

income of the suit lands. This arrangenent was reduced to
writing. When this arrangenent was made in 1851, Peda

Narasi mhulu was the owner in possession of the |ands.
Assuming that he got possession of the I|ands under the
arrangenent, Ponnuri Anandu and not the deity was the owner.
Assum ng that the lands belonged to the deity, the
arr angenent anmount ed to a transfer for val uabl e
consideration of a permanent right for possession and
enj oynment of the |lands in favour of Peda Narasimhulu and his
successors-in-interest, “reserving for the deity only the
right to the supply of the oil. The arrangenent is binding
on the deity. In any event,” Peda Narasinmhulu and his
successor's-in-interest have been in uninterrupted possession
and enjoynent of the lands for over a century and have
acquired title to the lands by adverse possession subject
only to the burden of supplying the oil. The suit filed a
century after the death or termnation of office of Ponnur
Anandu is barred’ by tinme. Pending the suit, the first
def endant died, and his |legal representatives, the third and
fourth defendants, were substituted in his place.

The Subor di nat e Judge, Eluru negatived the def ence
contention that the plaintiff i's not the trustee of the
tenple, and this contention is no |onger pressed. He found
that (1) the suit Ilands belong to the deity,  (2) the
arrangenent of 1851 anobunted to a pernmanent | ease " of the
 ands by the then Archaka and de facto trustee of the tenple
to Peda Narasimhulu, on condition of his supplying onefourth
seer of gingili oil every day to the temple, and (3) the
first defendant and his predecessors-in-interest have
acquired title to the I ands by adverse possessi on /burdened
with this condition. On these findings, he dismi'ssed the

Suit. This decree was confirmed by the H gh Court on
appeal . Wt hout expressing any opinion on the first two
guestions, the H gh Court agreed with the finding of the
trial Court on the question of adverse possession. The

plaintiff and two other persons now appeal to this Court by
speci al | eave.
In this appeal, the follow ng questions arise : (1) Is the
deity the owner of the suit lands ? (2) 'if so, what righits
were acquired by Peda Narasi nhulu under the arrangement of
1851, and (3) Have Peda Narasi nhulu and his successors-in-
interest acquired title to the | ands by adverse . possession
subject to the burden of supplying one-fourth seer of
gingili oil every day to the deity ?
In support of their respective cases, both parties rely on
docunentary evi dence. The documents filed by the plaintiff
disclose that in all public records of the village of
Cherukuvada, the deity is shown as the inandar of the suit
| ands. The Inam Fair Regi ster of

835
Cherukuvada village (Ex. A-4) shows that since fasli 1203
corresponding to 1795 one Subnivas Raghoji Pantulu was the
i namdar and in 1835, he sold the suit lands to one Mirari
Venkatarao, who, in his turn, sold the lands in 1851 to
Penugonda Sri  Janardhana Swami Veru for Rs. 120. By an
order of the Inam Commi ssioner dated Cctober 27, 1859, the
title of the deity as inandar of the suit lands was
confirmed and title deed No. 469 was issued to the deity.
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In the Re-settlenent Register of the village prepared in
1932 (Ex. A-6) also, the deity is shown as the inandar. In
the Inam "B Register for the village for fasli 1342
corresponding to 1934, the suit lands are described as
Devadavam the deity shown as the inamdar and the occupation
is shown as religious for the purpose of Deeparadhana in
tenmple. These records do not show that Peda Narasi mhulu or
his successors-in-interest had any ,interest in the suit
| ands. By an order dated Cctober 26, 1931, the Hindu Reli-
gi ous Endowrents Board, Madras framed a scheme for the
temple under ss. 18 and 57 of the Madras Hindu Religious
Endownents Act (Madras Act 2 of 1927) in the presence of
Nuli  Subbt Rao, the then successor-in-interest of Peda
Narasi mhulu. In the schedule to the scheme, the suit |ands
are shown to be the property of the deity in the possession
and enjoynent of MNuli Subba Rao. Subject to certain
nodi fi cations, which are not material for the purpose of
this suit, the scheme was confirnmed by a decree of the
District /Judge, West Godavari on Decenber 4, 1937, in OS

No. 30 of' 1932.

The docunents di scl osed by the defendants show that since
1851 Nuli Peda Narasi mhulu, hi's son, Subbarayudu, his grand-
sons, Sriranmulu and- Narasinmhulu, and his great grandson

Nul i Subba Rao, possessed and enjoyed the suit |ands.
Exhibit B-1 dated Cctober 19, 1895 shows a nortgage and
| ease for six years by Sriramulu and Narasinhulu, EX. B- 2
dated April 7, 1902 discloses a nortgage and |ease by
Sriramulu, Exs. B-3, B-4, B-5 and B-6 show a nortgage and
| ease for five years by Sriranmulu -on March 1, 1910 and Ex.
B-7 dated March 10, 1938 and Ex. ~ B-8 dated August 19, 1942
are | eases oil the suit lands for five years and eight years
executed by Subba Rao. These docunments and particularly
Exs. 13-3, B-4 and B-5 recited that the | ands were entered
in the name of the deity in the village accounts of
Cherukuvada and from generationto generation were in the
possessi on and enjoynent of the famly off Peda Narasimhulu
who got themunder the Sanad dated Novenber 10, 1851 for
pur poses of Nanda Deepam (evening lighting) of the deity.
It is not shown that these docunents and the recitals in
them were brought to the notice of the tenple aut hori -
ties. These unilateral declarations cannot affect the title
of the

836

deity. Mor eover, these docunents contain admi ssions that
the lands were entered in the village accounts in the nane
of the deity. By a notice dated June 16, 1929, the Hindu
Rel i gi ous Endowrents Board denmanded from Nuli ~Subba Rao
annual contribution for the expenses of the tenple. By his
reply dated OCctober 25, 1929, Nuli Subba Rao deni ed
liability for the paynment of the contribution and alleged
that the lands were granted to his great grandfather, Peda
Nar asi mhul u, by Ponnuri Anandu under the Sanad dat ed
Novermber 10, 1851, subject to the condition of supplying
one-fourth seer of oil every day to the deity, and under the
terns of the Sanad, the | ands passed to Peda Narasi nmhul u-and
the deity is entitled to get only the oil and to no ether
right. But soon thereafter on notice to Nuli Subba Rao, the
Board framed the scheme dated Cctober 26, 1931 declaring the
lands to be the properties of the tenple. The docunents
produced by the defendants do not displace the entries in
the InamFair Register, the Inam’'B Register and the Re-
survey and Re-settlenment Regi ster, which show that the suit
| ands are Devadayam the deity is the registered inandar and
the pattas were issued to the deity. W are satisfied that
the deity is the owner of the lands. W reject the claim of
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the defendants that in 1851 either Peda Narasinmhulu or
Ponnuri Anandu was the owner.

We al so reject the claimof the defendants that by the Sanad
dated Novenber 10, 1,851, the |l ands were conveyed to Peda
Nar asi mhulu subject to the burden of supplying oil for
evening |ighting purposes. Had the properties been conveyed
by the Sanad to Peda Narasi mhulu, he and his successors
would have been entered in the village accounts as the
i nandars and the pattas in respect of the suit lands would
have been issued to them But all along the deity is shown
as the registered inandar and the relevant pattas were
issued" to the deity and not. to Peda Narasimhulu or his
successors. In spite of ‘a notice served by the plaintiff,
the, legal representatives of Nuli Subba Rao did not Produce
the Sanad. W are unable to accept their explanation that
they are not in possession-of the Sanad. They have produced
ot her anci ent docunments. A perusal of Exs. B-3 to B-7, A-9

and the witten statenent --,how,.; that up to the date of
the filing of thewitten statenent the Sanad was in the
possession ~of the successors of Peda Narasi nhul u. W are
satisfied that the | egal representatives of Nuli Subba Rao
are, still in possession of the Sanad and that they have

deliberately withheld it.

We rmust now exam ne the claimof the defendants that under
t he Sanad dated Novenber 10, 1851, Peda Narasi mhulu and his
837
successors-in-interest acquired a -right of per manent
tenancy. The onus is upon the defendants to establish this
claim Where the tenancy is granted by an instrument in
witing, the question whether the tenancy is permanent is a
matter of construction, having regard to the terns. of the
deed, and where the |anguage of the -deed “is anbi guous,
having regard also to the object of 'the lease, the cir-
cunst ances under which it was granted and the subsequent
conduct of the parties, for an instance, see Sivayogeswara
Cotton Press, Devangere v. M Panchaksharappa(l). [f the
origin of the tenancy is not known, the tenant may |ead
circunstantial evidence to establish his permanent right of
occupancy. The evi dence of | ong possession coupled wth other
ci rcunst ances such as uni form paynent of rent, construction
of permanent structures, successive devol utions of  property
by transfer and inheritance may |l ead to the inference that
the tenancy is permanent, see Bjoy Gopal Mikherji v. ~Pratul
Chandra GChose(2). The Court may refuse to draw this
inference of a permanent tenancy at a fixed rent where the
deni sed | and belongs to a H ndu religi ous endowrent . for the
manager of the endownrent has no power to grant such a |ease
in the absence of |egal necessity, and the Court wll_  not
presune a breach of duty on his part. See. Mahar anee
Shi bi ssouree Debia v. Mthooranath Acharjoo(3), Naini Pilla
Mar akayar v. Ramanathan Chettiar(4). But the disability of
the manager to grant a permanent |ease at a fixed rent is
not absolute; he may grant such a | ease for |egal necessity.
If by the production of the original grant or by other
cogent evidence the tenant establishes the grant of a
permanent by himand the validity of the |ease cones in
guestion after a long | apse of tine when direct evidence of
the circumstances under which the grant was mnade is no

| onger available, the Court will nake every presunption in
favour of its validity and nay assune that the grant was
nade for necessity, see Bawa Sitaram v. Kast ur bbha
Mani bhai (5). Thi s case was fol | oned in Muhamad

Mazaffar-Al -Misavi v. Jabeda Khatun (6), where sinilar
principles were applied to the case of a Mislim religious
endownrent .
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Now, consider the facts of the present case. defendants
proved that Peda. Nar asi mhulu and his successors-in-
interest for four generations have been in continuous and
uninterrupted possession of the suit lands for over a
century since 1851. They supplied to the temple one-fourth

seer of gingili oil every day for the evening |lighting of
the tenple during all these years In 1851, the lands were
dry, fetching very, little incone, and it is possible

(1) [1962] 3 S.C.R 876.

(2) [1869] 13 M 1. A 270, 275.
(3) (1929) L.R 49 |.A 54.

(2) [1953] S.C.R 930.

(4) (1923) L.R 51 I|.A , 83, 96-98.
(6) (1930) I.L.R 57 Cal. 1293 P.C.

838
that one-fourth seer of gingili oil daily was then a
reasonable rent. Subsequently, the lands were converted

into wet |ands, and they are now fetching a |arge incone.
In spite of the increase in land and the letting value, the
tenpl e authorities nade no attenpt to raise the rent of the
lands or - to evict the tenants. Fromtinme to tine, the
tenants created nortgages and | eases of the suit lands for
short peri ods. Had the origin of the tenancy been not
known, we could fromthe facts fairly draw the inference
that the tenancy was pernmanent. Having regard to the |ong
lapse of tine, we might even have presuned that the
per manent tenancy was granted for |egal necessity. But in
this case, the origin of the tenancy is known.  The tenancy
was granted by the Sanad dated Novenber 10, 1851. Vet her
or not a permanent tenancy was granted is a question of
construction of the Sanad. Only the Sanad could show what
interest was ranted by it. The nost striking feature of
this case and the thing which tilts the scal es against the
defendants is the non-production of ~“this Sanad. The
def endants have deliberately withheld this docunent. We
should, therefore, make every presunption against them to
their disadvantage consistent with the facts. W hold that
the docunent, if produced, woul d have shown that the tenancy
is not permanent. The proved facts are consistent wth a
| ease rather than a license. The manager of the tenple in
the ordinary course of nmanagenent had authority to grant
| eases of the agricultural ’'lands from year to year
Considering all these facts, we hold that the Sanad granted
to Peda Narasimhulu a |l ease of the suit lands fromyear to
year in consideration of his rendering one-fourth seer of
gingili oil every day to the tenple.

The next question is whether the suit is barred by
[imtation and adverse possession. The nanager of. the
temple had no authority to grant a permanent |ease of the
temple lands at a fixed rent without any |egal necessity and
had he granted such a lease, it would have endured for the
tenure of his office only. See Vidya Varuthi Thirtha v.
Bal uswam Ayyar(1). But he had anple power in the course of

management to grant a | ease fromyear to year. The | ease
from year to year granted by Ponnuri Anandu in 1851 was,
therefore, binding on the tenple. This |ease did not
terminate with the expiry of the office of Ponnuri Anandu or
the succeeding managers. It continued of its own force
until it was terminated by notice in 1949. The possession

of the tenants during the continuance of this | ease was not
adverse to the tenple
The defendants, however, contend that the possession of Nul
Subba Rao becane adverse as from Cctober 25, 1929 when by a
(1) (21921) L.R 48 |.A 302.

839
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notice (Ex. A-9) of that date he asserted a hostitle title.
This notice was addressed to the President, H ndu Religious
Endownents Board, Madras. The object of the notice was to
deny the liability of Subba Rao to pay any contribution to
the Board in respect of the temple. Incidentally, Subba Rao
clained title to the suit lands wunder the Sanad dated
Novermber 10, 1851, subject only to the burden of supplying
gingili oil tothe tenple daily. This claimwas based on
the Sanad and ultimately it was a question of construction
of the Sanad whether it granted the right claimed by Subba
Rao. W have already held that under the Sanad the grantee
got a tenancy fromyear to year only. Moreover, after the
service of this notice, the Hndu Religious Endowrents

Board, Madras framed a schene in the presence of Nuli Subba
Rao declaring that the suit lands belonged to the deity. No
objection was raised by Nuli Subba Rao to this schene. It

is to be noticed also that the trustees of the temple were
not served by Nul'i Subba Rao with the notice of his claimof
absolute 'right tothe suit lands. It is not shown that
since October 25, 1929 Nul i~ Subba Rao continued to be in
possession_of  the suit lLands on the basis of a notorious
claimof a hostitle title,.
Having regard to s. 116 of the Indian Evidence Act, 1872,
during the continuance of the tenancy, a tenant will not be
permtted to deny the title of the deity at the begi nning of
the tenancy. In Bilas Kunwar v. Desraj Ranjit Singh(l), the
Privy Council observed
"A tenant who has been let into possession
cannot. ‘deny his landlord’ s title, however
defective it nay be, so |longas he has not
openly restored possession by surrender to his
 andl ord. "
It is also well settled that during the continuance of the
tenancy, the tenant cannot acquire by prescription a
per manent right of occupancy in derogation of the landlord s
title by mere assertion of such a right to the know edge of
the Iandlord. See Mhammad Mintaz Ali  Khan v. Mhan

Si ngh( 2), Madhavrao Wanan Sati ndal gekar V. Raghunat h
Venkat esh Deshpande (3) , Naini- Pillai Marakayar V.
Ramanat han Chettiar(4). In the last case, Sir John Edge
said :

"No tenant of lands in India can obtain  any
right to a permanent tenancy by prescription
in them against his |andlord from whom he
hol ds the | ands."

(1) (191 5 I.L.R 37 Al. 557, 567.
(2) L.R 50 I.A 202.

(3) L.R 50 . A 255,
(4) L.R 51 1.A 83.

840

These deci si ons received the approval-of this
Court in Patna Municipal Corporation 'v. Ram
Das(1). In the last cited case, this Court
refrained from pronounci ng upon the soundness
of the follow ng observations in Bastacolla
Colliery Co. Ltd. v. Bandhu Bel dar (2)

"There are however, some cases in which a
Jesse-, can acquire the right of a permanent
right by prescription in spite of payment and
acceptance of rent. Those are cases where the
| essee pays rent on the basis of a notorious
cl ai m of pernmanent tenancy to the know edge of
the owner. The acceptance of rent by the
owner on the basis of the |lessee’s claimas a
per manent t enant will not pr event t he
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acqui sition of such a right by the, |essee."
As we did not hear any argunent on that point, we do not
al so deci de whet her this passage |ays down the correct |aw.
Thi s passage nust be read with the foll owi ng observation of
the Patna High Court in the same case

"If once a tenancy of some kind comes into

exi stence either under an express |ease or

under a lease inplied by law, the tenant

cannot convert his tenancy into a permanent

one by doing any act adverse to the landlord."
In the instant case, on Cctober 25, 1929, Nuli Subba Rao was
a tenant and by an adverse notice during the continuance of
his tenancy he could not ‘acquire absolute title to the suit
l ands, nor could he convert his tenancy into a pernmanent
one. Moreover, it is not shown that since 1929 Nuli Subba
Rao held the suit |ands under a notorious claimof either an
absolute title or-a permanent tenancy, or that he supplied
oil to the tenple on the basis of such a claim
It follows that during the period from1851 to 1949 the
possession ~of Peda Narasinmhulu and his successors-in-
i nterest —was not adverse to the deity. During the period
from 1851 to 1929 the title of the deity was not
extingui shed by adverse possession under S. 28 read wth
Art. 144 of the Indian Limtation Act, 1908 (Act |IX of 1908)
and the corresponding s. 28 and Art. 144 of the Indian
Limtation Act, 1877 (Act XV of 1877), s. 29 and Art. 145 of
the Indian Limtation Act, 1871 (Act I'X of 1871) and s. 1
cl. 12 of the Indian Limtation Act, 1859 (Act XIV of 1859).
Nor was the title of the deity extinguished the period from
1929 to 1949 by the operation of s. 28 read with Art. 134-B
introduced in the Indian Limtation Act. 1908 by the
Limtation
(1) C A No. 593/03 decided on 11-8-1965 (2) A I.R 1960
Pat na. 344.
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(Amendrent) Act (Act 1 of 1929). In our opinion, the
transfer contenplated by Art. (134-B is an illegal or

unaut hori sed transfer by a previous nanager. Article /134-B
does not apply to a suit for recovery of a property, where
the property has been lawfully transferred by a previous
manager, and the transfer remains effective after his death,
resignation or renoval. The |ease of 1851. by the previous
manager was | awful and binding on the tenple, and continued
of its own force until 1949. Consequently, Art. 134-B has
no application to the present suit. The suit is one by a
l andl ord to recover possession froma tenant and is governed
by Art. 139. The tenancy was determ ned in 1949, and the
suit being instituted on November 1, 1954 is well wthin

time. The contention that Peda Narasinmhulu and hi s
successors-in-interest acquired title to the suit lands by
prescription and the suit is barred by linmtation is

therefore, rejected.

The wvalidity of the notice termnating the tenancy is not
di sputed. The plaintiff is, therefore, entitled to recover
the suit | ands.

In the result, the appeal is allowed, the judgnment and
decree of the Courts below are set aside. There will be a
decree in favour of the trustees of the tenple for
possession of the properties nmentioned in the schedule to
the plaint. The trial Court is directed to enquire into the
nmesne profits and to pass an appropriate decree for the sane
in accordance with law. There will be no order as to costs
in this Court and in the Courts bel ow

Appeal al | owed.
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