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1. The short question involved iin these appeals is whether
the Youth Coordinators are entitled to equal pay for equal work
wor ki ng in the same organi zation

2. On 14.11.1972, on the birth anniversary of Pandit
Jawahar Lal Nehru the Governnment of Indiatook a decision to start
Nehru Yuva Kendra in every district inthe country, ' The schene

was floated with a viewto involve the rural youth who do not have
otherwi se opportunities for participation in programmes of self,
social and national devel opment. ‘This schene was earlier |aunched

by the Governnent of India, through the then Mnistry of Education
and Social Wl fare Departnent now re-designated as the Mnistry of
Human Resour ces Devel opnent ( Departnent of Youth Affairs and
Sports). Initially, the appointment of these Youth Co-ordinators were
made on ad hoc basis. Thereafter, a proposal was nade by the
Government of India in July, 1977 to the Union Public Service

Conmi ssion ( for short, UPSC) for continuation of the ad hoc
arrangenent but the UPSC did not accept the sane and instructed

that the recruitnment rules be notified. Thereafter,  Nehru Yuva Youth
Coordi nators Recruitnent Rules, 1980 were pronul gated. Under

these rules, one of the nodes of recruitnment was by way. of

deputation fromthe Governnment departnents and another by direct
recruitnment. Thereafter, Governnment of India in the Mnistry of
Human Resour ces Devel opnent (Departnent of Youth Affairs and

Sports) decided to establish a Nehru Yuva Kendra Sangat han, an

aut ononmous body under the Societies Registration Act, 1860 and in
pursuance thereof, a resolution was passed on 24.3.1987 andthe
managenent and adm ni stration of Nehru Yuva Kendra |located in

various districts was taken over by the Sangathan with effect from
1.4.1987. Two sources of recruitnment i.e. one by deputation and the
other by way of direct recruitnent were prescribed and all these
present petitioners were recruited directly on fixed term basis.
However, those who had conme on deputation were asked to exercise
their option to continue or revert back. Those who opted to continue
gave their option and were allowed to continue. Those who were
recruited were retai ned and those who did not exercise their option
were reverted back. Some of the aggrieved persons approached the
Central Administrative Tribunal and thereafter the matter ultimtely




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 2 of

3

cane up before this Court and this Court passed certain directions.
This Court passed an order that the salary and ot her benefits which
are being drawn by the Youth Coordi nators and other sinilarly
situated shall not be reduced to their detrinment on the ground that
they have now been absorbed in the service of the Sangathan. In
pursuance to the direction given by this Court all those deputationists
and the directly recruited Youth Coordinators were absorbed in
Sangathan with effect from1.4.1987 and their conditions of service
were al so protected. There was due restructure in pay in pursuance
to the direction given by this Court. Then the Board of Directors of
the Sangat han deci ded that those who are directly recruited and
those who are on deputation their basic pay may be same but a

di stinction was nade with regard to their dearness all owance.
Thereafter, those direct recruit Youth Coordinators filed a wit
petition in the Allahabad H gh Court praying that they were entitled to
dearness al |l owance at par with the Goup A Central Governnent

Enpl oyees. The Hi gh Court directed that the wit petitioners should
submt representation for the sane benefit to the Government and

the same was nade but did not find favour with the Governnent. The
CGovernment _while rejecting the representati on observed that different
pay structure-is existing because of ‘the order passed by the Suprene
Court and it was observed that the incunbents were on contractua
basis and so far as the salary of other lot is concerned, it is being
paid as per the direction of the Supreme Court. The direct recruits’
pay is being paid in accordance with the terns and conditions of
service which were offered to themat the time of their recruitment.
After dismssal of the representation by the Governnment another wit
petition was filed by these direct recruit Youth Coordi nators before
the Hi gh Court of Al'l ahabad for equal pay and ot her benefits which
are being given to their counterparts. The High Court by its order
dated 29.11.1999 allowed the wit petition and directed that sane
benefits which are being given to those deputationists and who have
been absorbed as Youth Coordinators shoul d be given to these wit
petitioners who have been directly recruited as the work and duties
of both the categories of Youth Coordinators are simlar and they

di scharge simlar duties. A counter affidavit was filed before the Hi gh
Court and it was pointed out that 'same pay scale has been granted

to the wit petitioners as well as to their counterparts i.e. the
deput ationists who were absorbed except varyi ng dear ness

al l owance. The Division Bench of the Allahabad Hi gh Court relying

on a decision of this Court issued mandanmus to give the sane

benefits as prayed by the wit petitioners including sane dearness

al | owance. Hence aggrieved by the order of the H gh Court, the
present appeals were filed.

3. We have heard | earned counsel for the parties and
perused the records. At the time of adm ssion of these appeals, this
Court passed the follow ng order on 1.5.2000. The order reads as
foll ows :

" Issue notice confined to the question as
to why the relief granted by the Hi gh Court may not
be confined to the date of filing of the wit petition:in
the H gh Court. "

Now, these appeals have cone up for hearing. W find that the
nature of duties being discharged by the Youth Coordinators who

have cone on deputation and have been absorbed as such and

those who were directly recruited on fixed termare discharging the
sane duties. The only difference is their source of recruitnment. Once
the deputationists are discharging the sane duties and are being
paid salary and other allowances then there is no reason to deny the
same benefits who are discharging the same duties and functions.
Those deputationi sts now absorbed obtained the order fromthis
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Court but the direct recruits did not approach this Court, they were
treated as a class apart because of their source of recruitnment. Once
these persons are already working for nore than two decades

di scharging the sane functions and duties then we see no reason

why the same benefit should not be given to the respondents.

Looking to the nature and duties of these respondents we are of

opinion that there is no reason to treat themdifferently. However, at
the time of admission this Court on 1.5.2000 confined the relief from
the date of filing of the wit petition before the H gh Court. |In fact,
these directly recruited Youth Coordi nators approached the Court in
earlier point of time but they were advised to approach the

CGovernment and they did approach the Governnent but the

Government denied themthe sane relief as was given to the

deput ati oni st s. Therefore, there is no reason not to grant themthe
same scal e pay and as such this Court at the time of adm ssion has
confined the relief that why it should not be granted fromthe date of
the filing of the wit petition.in the H gh Court. Accordingly, we

di spose of these civil appeals wth a direction that the sane
benefits ‘as were being given to the Youth Coordi nators who were
initially —on deputation and were absorbed, should be given to the
respondents fromthe date of filing of the wit petition in the H gh
Court of Al ahabad. Hence, the order of the H gh Court of Allahabad

is affirmed with mnor nodification as indicated above. There woul d

be no order as to costs.




