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B. SUDERSHAN REDDY, J.

Leave granted.
2. Thi s appeal by special |eave is directed against the
j udgrment of the Punjab & Haryana High Court confirm ng
the conviction of the appellant under Section 392 read with
Section 397 | PC and the sentence of rigorous inprisonment
for a period of 7 years and under section 302 read with
Section 34 IPC, inprisonment for life and a fine of Rs.
10,000/ -, in default of paynment of fine to undergo further
two years rigorous inprisonment. Both the sentences were
directed to run concurrently. The appellant was charged with
the of fences for having robbed tractor and caused the death
of Raghbir Singh-deceased.

3. The prosecution story, briefly stated, is that on
9. 10. 1991 Raghbir Singh(deceased) along wth Mane Ram
(PW8) after collecting 'Barnma’ (an instrument for draw ng
out water) from Nand Lal (PWD5) resident of village Kailana
left for their village- Mandi at about 12 noon on a Swar aj
nake tractor. On the way when they reached at village

Pugt hal a they purchased half bottle of |iquor froma liquor
vend. Raghbir Singh (deceased) purchased a nip of |iquor
separately and carried it with him Subhash (appell ant-
accused) along with son of Basu Sardar and Jai Kumar nmet
Raghbir Sing (deceased) and Mane Rane (PW-8) near the
village Chanrara. Son of Basu Sardar took the nip of Iiquor
from Raghbir Singh (deceased) and consuned the sarne.
Thereafter all accused persons went to the house of son of
Basu Sardar and again consumed illicit liquor. After
consumng illicit Iiquor they came back at the place where
they had nmet Mane Ram (PW8) and Raghbir Singh

(deceased). An altercation took place anong son of Basu
Sardar, Subash (appellant-accused) and Jai Kumar wherein
the son of Basu Sardar inflicted injury upon the head of
Subhash (appel | ant-accused) and fled away. Subhash
(appel I ant -accused) was brought to the village Pugthala in
order to get his wound dressed up froma doctor on the
tractor of Amar Singh being driven by Jogi ner Singh
(accused). Thereafter Jogi nder (accused) took the tractor
towards village Bajana on the bank of canal. Wen they
reached near the bridge of canal in the village Kasand
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Jogi nder accused stopped the tractor on which the accused
persons started robbing of noney fromthe pocket of
Raghbir Singh (deceased). It was about 8.00 P.M Enraged
by the intervention of Mane Ram (PW8) all the accused
persons caught hold of Mane Ram and pressed his neck and

threw himinto the canal. Thereafter accused persons
caught hol d of Raghbir Singh (deceased) by his | egs and al so
threw himinto the sane canal. Raghbir Singh (deceased)

tried to catch hold of the grass grown on the bank of the
canal . Jai Kumar (accused) and Jogi nder Singh (accused)
gave leg blows on the face of Raghbir Singh and again
throwmn into the water and he did not cone out of the canal
Mane Ram (PW8) knew sw mm ng and cane out of the

canal after having covered a distance of three acres and
narrated the incident to Jai Singh a resident of village
Kasandi. Thereafter, Mane Ram (PW8) along with Ja

Si ngh searched for Raghbir Singh (deceased) and the tractor
bel onging to Amar Singh (PW 6)  ‘but they could not find
them Then Mane Ram (PW8) and Jai Singh went to village
Mandi . It was about nmid-night. They narrated the
occurrence to father of _Raghbir Singh (deceased). They
went to the city police station, Gohana. Police party al ong
with Mane Ram (PW8) and Jai Singh reached at the place of
occurrence at about “10.00 A M on 10.10. 1991 and recorded
the statenment of Mane Ram (PW8). Based on the

statenent of Mane Ram (PW8) the Police Station Gohana

i ssued first infornation report and registered a P.S. Case
No. 259 on 10.10.1991 under Section 392 read with
Section 397 and 302 read with Section 34 | PC agai nst the
appel | ant .

4, After conpletion of the investigation, the police filed
charge sheet under Section 392 read with 397 | PC and

under Section 302 read with 34 | PCagainst all the accused

i ncluding the appellant. The prosecution in all exam ned 11

wi tnesses (PW1 to PW11) and got narked various

documents in evidence. The statenent of the accused

appel | ant under Section 313 Cr.P.C. was recorded in which

he took the stand that he was innocent and fal sely

i mplicated of the charge |evel ed agai nst him

5. The | earned Sessi ons Judge upon appreciation of

evi dence avail able on record found the appellant guilty of
the of fence puni shabl e under Section 392 read with 397 and
302 read with 34 IPC and the sanme was affirmed by the

H gh Court.

6. Hence this appeal by special |eave.

7. We have heard Shri D.P. Singh, |earned counse
appearing on behal f of the appellant-accused and Shri
Sandeep Sharnm, |earned counsel appearing for the State.

8. In order to consider as to whether the prosecution
establ i shed the charge agai nst the appellant for the offence
puni shabl e under Section 392 read with 397 and 302 read
with 34 | PC beyond reasonabl e doubt it is just and

necessary to appreci ate the evidence avail abl e on record.

9. In the facts and circunstances of the case, it is not
necessary to consider in detail the statenents of all the
prosecution witnesses except PW8. In our view, the
prosecution case entirely rests on the testinony of Mne
Ram ( PW8) who is an independent and inpartial w tness.

He deposed that the accused persons threw himand Raghbir
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Si ngh (deceased) into the canal after robbi ng noney and the
tractor. The relevant portion of his testinony is as under

"The accused started robbing of noney from

the pocket of Raghbir (deceased). On ny
intervention, all the accused caught hold of ne
and pressed by neck and threw ne in canal. It
was about 8 P.M After throwing ne in the
canal, the accused caught hol d of Raghbir
deceased by the legs and also threw himin the
canal . Raghbir deceased tried to catch hold of
the grass grown on the bank of the canal
Thereafter, accused Jogi nder and Jai kunar

gave |l eg blows on the face of Raghbir deceased.
Thereafter Raghbir was again thrown in the

wat er and did not come out whereas | kept on
swimring with the flow of water-and cane out

of the canal after having covered a distance of
about three acres. ~After having out of the
water | went to V. Kasandi. | had not seen the
tractor on the bank of the canal:"

10. The | earned counsel for the appellant urged before us
that the prosecution fabricated the evidence to fal sely
inmplicate the appellant. The |earned counsel for the
appel l ant further contended that the presence of PW8 at

the scene of occurrence is highly doubtful. ~This theory

whi ch is now sought to be propounded is contrary to the

very defence set up by the appellant in the sessions case as
is evident fromthe cross exam nation of PW8. It was
suggested to PW8 that he along with Raghbir (deceased) in

a drunken condition was present at the Kasandi bridge

(scene of occurrence) and they were unable to contro
thensel ves and Raghbir laid on the bank of the canal and
accidentally fell into the waterand drowned. This suggestion
made to PW8 that PW8 al ong with Raghbir Singh

(deceased) was very nuch present at the scene of

occurrence conpl etely negatives the subm ssion now nade

by the appellant’s counsel. There is nothing onrecord to
doubt the presence of PW8 at the scene of occurrence.
Not hi ng has been suggested to PW8 as to why he should

have given fal se evi dence agai nst the appellant.

11. We al so do not found any nerit in the contention of the
| earned counsel for the appellant that the no specific overt
act has such been attributed to the appellant and, therefore,
he is entitled to acquittal of the offence alleged against him
PW8, in clear and categorical ternms in his evidence stated
that Jogi nder Singh all of a sudden stopped the tractor when

it had reached at the spot in between two canals near the
bridge of canal in village Kasandi. That all the accused
started robbing of nmoney fromthe pocket of Raghbir

(deceased) and when he intervened all the accused caught

hol d of him and pressed his neck and he was thrown into the
canal. That after throwing PW8 into the canal all the
accused caught hol d of Raghbir (deceased) by his | egs and
threw himinto the canal. Raghbir (deceased) tried to catch
hol d of the grass grown on the bank of the canal but the
accused gave blows on the face of Raghbir (deceased) and

was again thrown into the water. Raghbir (deceased) did not
come out fromthe water.

12. The evidence and material available on record further
reveal circunstances to prove the guilt of the appellant: (1)
The first circunmstance is the recovery of the dead body of
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Raghbi r Singh (deceased) fromthe place of occurrence. (2)
The sub-Inspector Man Singh (PW11) recovered the

Tractor No. HR-06-8501 fromthe possession of the accused
persons which was the same tractor robbed by the accused.
(3) The third circunstance is recovery of 'Barma’ by sub-
I nspector Man Singh (PW11) fromthe possession of

Jogi nder Singh (co-accused) in pursuance of his disclose
statenment.

13. The | earned counsel vehenently contended that there
is no proper explanation forthcom ng fromthe prosecution

for the delay in |lodging the first information report and the
sanme casts a serious doubt on the case set up by the
prosecution agai nst the appellant. W are not inpressed by

t he subni ssion as the evidence avail able on record reveal s
the sequence of events leading to filing of first information
report. The di stance between the Kasandi bridge and Mand

is about 10-12 kns. 1t is in the evidence of PW8 that after
his comi ng out of the canal he went to village Kasandi and
met Jai Singh -and narrated the whole story to him

thereafter along with Jai Singh he returned to the scene of
occurrence and searched for Raghbir (deceased) and the
tractor but could not find them Thereafter along with Ja
Singh he went to Mandi on his tractor and narrated the story
to the father of the deceased about the occurrence who
reported the natter to the Sarpanch of the village.
Thereafter he along with Jai Singh went to police post |srana
who refused to | odge the report but informed the Gohana
police. It is true that the distance between the Kasand
bridge and the police station Gohana is 5 kns. but. PWS8

and his evidence had narrated the sequence of events

whi ch reveal s the reasons for the delay, if any, inlodging
the first information report at police station Gohana. There is
not hi ng unnatural on the part of PW8 in his first going to
Kasandi village nearby to the scene of occurrence and

i nform ng Jai Singh about the incident and thereafter
returning to Kasandi bridge along with Jai Singh. ‘Having
found the deceased- Raghbir Singh and the tractor were

m ssing he along with Jai Singh went to Mandi village to
informthe father of the deceased. One does not expect Pw8
to straight away first go to the nearest police station and

| odge the first information report even w thout informng the
near relatives of the deceased.

14. Be that as it may, it is not the case of the appellant
that after occurrence of the incident sone deliberations took
place in order to falsely inplicate the appellant in the case.
No suggestion of any enmty between the appellant and PW

8 has been made. There is no reason to disbelieve the
sequence of events narrated by PWS8. In such view of the
matter nmere delay in lodging the first information report, in
the facts and circunstances of the case cannot be held to be
fatal to the prosecution case

15. For all the aforesaid reasons we hold that the
prosecution has been able to establish the guilt of the
appel | ant beyond all reasonabl e doubt for conviction under
Section 392 read with 397 I PC for having robbed noney and
tractor. The sentence of rigorous inprisonnment for a period
of 7 years for each of the offence under Section 392 read
with 397 IPCis accordingly upheld.

16. The question that falls for our consideration is whether
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the facts and circunstances and the evi dence avail able on
record justify the conviction of the appellant under Section
302 read with 34 I PC for having caused death of Raghbir
(deceased) ? The evi dence avail able on record does not
suggest that there has been any intention of causing the
death of Raghbir (deceased).The case falls under Part I1 of
Section 304 I PC. The appellant conmtted the of fence of

cul pabl e homi cide not anounting to nmurder. The appellant

is accordingly convicted under Part Il of Section 304 |IPC and
sentenced to undergo rigorous inprisonment for 7 years.

The sentences to run concurrently.

17. It is brought to our notice that the appellant has
al ready served the sentence of 7= years rigorous

i mprisonnent. Sentence al ready undergone is sufficient to
neet the ends of justice: He is accordingly directed to be
rel eased forthwith, unless required in connection with any
ot her case.

18. The appeal is accordingly allowed in part.




