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CASE NO. :
Appeal (civil) 5606 of 2007

PETI TI ONER
Vi shwanat h

RESPONDENT:
Union of India & Os

DATE OF JUDGVENT: 03/12/2007

BENCH
Tarun Chatterjee & Dal veer Bhandari

JUDGVENT:
JUDGVENT

ORDER

ClVIL APPEAL NO. 5606 OF 2007
[Arising out of SLP (C) No. 17331 of 2006]

Leave granted.

The appel | ant was appointed in the year 1984 with the
South Central Railway and was posted at Lal gude Loco- Shed,
Secunder abad, Andhra Pradesh. On 15:10.1991, one C M
Reddy, coll eague of the appellant, abused hi mand uttered
obj ectionabl e words regardi ng the character of his wife. On
this sudden provocation and insinuation, the appellant |ost
his cool and equaninmty and slapped C. M Reddy.
Thereafter, a scuffle ensued, in which Constable Miurali of the
Rai | way Police Force had beaten Yard Khal ashi Meekw n
Janes, in order to save Constable C M Reddy. Meckw n
James tried to push them away and consequently they fel
down and sustained injuries.
The entire incident happened because of irresponsible
behavi our of the appellant and Constable CM Reddy. It is
all eged by the respondents that the entire incident had
| owered the reputation of the disciplined Railway Police Force.

The departnental enquiry was conducted agai nst them
and both of themwere found guilty. The punishment of
wi t hhol ding of increnent for a period of two years wi th
cunul ative effect on Constable C M Reddy was inposed and
the appellant involved in the sanme incident; was punished
with removal fromthe service. The punishnent of the
appel l ant of renoval the from service was mnaintained even by
the Division Bench of the Bonbay Hi gh Court, Bench at
Aurangabad in Wit Petition No.1673 of 1993

The appel | ant, aggrieved by the inposition of extrene
penalty of removal fromthe service, has approached this
court.

Undoubt edl y, the appellant (being a nenber of a
di sci plined Force) had acted in a very irresponsible manner. It
was submitted on behalf of the appellant that the conduct of
the appell ant must be seen in the background of the entire
epi sode. In the departnental enquiry, the appellant and
Constable C.M Reddy were found guilty. The penalty of
renoval of the appellant fromthe service was maintained even
before the Division Bench of the Hi gh Court.

The appel | ant aggrieved by the inpugned judgrment has
approached this court.

This Court issued show cause notice to the respondents
and in pursuance to that a counter affidavit has been filed on
behal f of the Divisional Security Conm ssioner, Railway Police
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Force, Hyderabad Division. |In para 4 of the said affidavit, it is
i ncorporated that the entire incident was due to the

i rresponsi bl e behavi our of the appellant and Constable C M

Reddy. But, in the departnental enquiry, Constable C M

Reddy was inposed the puni shnment of withhol di ng of

increnent for a period of two years with curmul ative effect,

wher eas, the appellant was puni shed with renoval fromthe

servi ce.

We have heard the | earned counsel for the appellant and
the |l earned Additional Solicitor General appearing for the
respondent, Union of India. On consideration of the peculiar
facts and circunstance of this case, the extreme puni shnent
of renmpval inposed on the appellant seens to be shockingly
di sproportionate to the | evel of m sconduct on the part of the
appel l ant, particul arly when Constable C.M Reddy, who was
i nvol ved in the sane incident, has been awarded nuch | esser
puni shment. The entire incident- happened predom nantly
because of sudden and grave provocation by Constable C. M
Reddy on uttering abusive | anguage and doubting the
character of the appellant’s wife.

I'n_ourconsi dered opinion, the ends of justice would be
met if the extreme penalty inposed on the appellant of
renmoval fromthe service is set aside and, instead, the penalty
of wi thhol ding of increment for a period of three years with

cunul ative effect i's inmposed on the appell ant. The appel | ant
shal |l al so not be entitled to any back wages.
Thi s appeal is accordingly disposed of. In the facts and

ci rcunst ances of the case, the parties are directed to bear
their own costs.




