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1. Leave granted.

2. The present appeal is filed against
final judgment and order dated August-8, 2005
passed by the H gh Court of Judicature at
Bonbay in Wit Petition No. 1513 of 2005. By
the i npugned order, the Hi gh Court disn ssed
the petition on the ground that the wit
petitioner could not be said to be 'aggrieved
party’. In view of the said finding, the High
Court did not consider it appropriate to
express any opinion on the questionraised in
the petition.

3. Shortly stated the facts of the case
are that the first respondent is University of
Munbai . Respondent Nos. 2 and 3 are Vice
Chancel | or and Regi strar respectively of
respondent No.1, whereas Respondent No. 4 is
the State of Maharashtra. The University is
governed by the provisions of the Maharashtra
Universities Act, 1994 (hereinafter referred to
as 'the Act’).

4. On August 2, 1999, the respondent
Uni versity issued a notification caII|ng for
applications fromregi stered graduates in the
prescribed formfor getting their nanes
registered in the electoral roll for electing
ten menmbers in the Senate of the University.
The writ-petitioner who holds LL.M degree of
the University applied for registering his nane
in the said roll. The respondent-University,
however, addressed a letter to the wit
petitioner, calling upon himto subnmit his
Bachel or Degree Certificate to ascertain

whet her he had obtai ned Graduate Degree from
the said University. According to the wit
petitioner, if a person has obtai ned Master
Degree or Doctoral Degree fromthe University,
hi s name al so shoul d be included in the

el ectoral roll and he cannot be denied
registration only on the ground that he had not
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obt ai ned Graduate Degree fromthe University.
The writ petitioner, in the circunstances,
approached the High Court by filing Wit
Petition No. 436 of 2000 challenging the

i nterpretation placed by the respondent -
University on the term’ Graduate’. The High
Court found prinma facie substance in argunent
of the wit petitioner and admtted the
petition by issuing Rule nisi. But, by the
time the wit petition cane up for fina
hearing, elections were over and the H gh Court
did not think it fit to express any opinion on
the question of law raised by the wit
petitioner and di sposed it of observing that

the petition had becone ' infructuous’. The
question of |aw, however, was kept open.
5. Once again when the elections were

schedul ed to be held, the question of
interpretation of the word ' Graduate’ came up
for consideration. The wit-petitioner
addressed -a letter to the University on Cctober
25, 2004 to re-consider the | egal issue. The
respondent - Uni versity, however, disregarded the
wit petitioner’s request and issued a
notification on April 22, 2005 for election of
Senate. It insisted to register names of those
persons who had obt ai ned Graduate Degree from
the University. The wit petitioner

therefore, was constrained to approach the Hi gh
Court again by filing the present petition

i.e. Wit Petition 1513 of 2005. Notice was

i ssued by the Court and the respondents
appeared. An affidavit was filed on behal f of
the respondents wherein it was contended t hat
the wit petitioner could not be said to be
"aggrieved party’ in view of the fact that he
was graduated from Bonbay University and his
nane could be registered in the electoral roll
No ot her person had made any grievance who was
graduated from ot her University and obtained
Mast er Degree or Doctoral Degree from Bonmbay
University and was deni ed enrol ment of his name
in the electoral roll. The petition filed by
the wit petitioner, therefore, was not

mai nt ai nabl e.

6. The High Court in the inmpugned order
observed that the wit-petitioner hinself was a
graduat e who obtained B. A. Degree fromthe
respondent - Uni versity. He could not, therefore,
have any grievance in the matter. The
contention of the wit petitioner was that the
respondent - Uni versity was wongly interpreting
the word ' Graduate’ in a restricted manner and
several other persons who were not graduated
fromrespondent-Uni versity, but obtained Master
or Doctoral Degree fromthe University were not
enrolled in the electoral roll. According to
the High Court, since the wit-petitioner was
not 'aggrieved party’, the petition was liable
to be dismssed and accordingly, it was

di sm ssed. The said order is challenged by the
wit petitioner in the present appeal.

7. Noti ce was issued on February 27, 2006
by this Court and on August 27, 2006, the

Regi stry was directed to place the matter for
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hearing on a non-m scel |l aneous day. That is
how the matter has been placed before us.

8. W have heard the | earned counsel for
the parties.
9 The | earned counsel for the appell ant

submitted that the H gh Court was wong in

di smssing the petition on the ground of |ocus
standi. The Court ought to have appreciated
that the question was of interpretation of |aw
and it ought to have decided the issue one way
or the other. According to the appellant, even
in past, the H gh Court did not decide the
matter on nerits and di sposed of his wit
petition as 'infructuous’. " Again the question
has come up and even infuture, at every

el ection, such question will arise. It was,
therefore, submtted that the High Court was
wrong in not decidingthe controversy.

10. The 1 earned counsel for the
respondents, on the other hand, subnitted that
the H gh Court-was justified in dismssing the
wit petition on the ground that the petitioner
was not aggrieved person. The wit petition
was not in the nature of Public Interest
Litigation (PIL) and when the wit-petitioner
hi nsel f was graduated fromthe respondent -
University, his name could be there in the

el ectoral roll. The Hi gh Court, hence, refused
to enter into |arger question. The counsel
however, admitted that there may be certain
persons who m ght have been graduated from

ot her Universities and obtai ned Master Degree
or Doctoral Degree from Bonbay University and
whose nanes on that ground night not have been
registered in the electoral roll: But it was
submitted that this is the provision of |aw,
the University has rightly interpreted it and
refused to register their nanes. He further
submtted that the constitutional validity or
vires of the provision had not been chall enged
by the wit-petitioner. In the |light of the
statutory provisions, the University deci ded
not to register nanes of persons who were
graduated from other University and no fault
can be found agai nst such action. He,
therefore, subnmitted that the appeal deserves
to be di sm ssed.

11. Havi ng heard the rival contentions of
the parties, in our opinion, it cannot be said
that the H gh Court was wong in dismssing the
wit petition filed by the wit-petitioner-
appel l ant herein. It is expressly stated by
the Hi gh Court that the writ-petitioner
obt ai ned B. A. Degree from Bonbay University.
Thus, the wit-petitioner was graduated from
the respondent-University. H's nane, therefore,
can be registered in the electoral roll for

el ecti ng nenbers of Senate. He was not,
therefore, an ’'aggrieved party’' . The wit
petition was not in the formof PIL and it
cannot be said that the Hi gh Court ought to
have deci ded the question. To that extent,
therefore, the grievance voiced by the wit-
petitioner is not justifiable.

12. It is, no doubt, equally true that
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there may be some persons who m ght have
obt ai ned Graduate Degree from Universities
ot her than the respondent-University and Master
Degree or Doctoral Degree from Bonbay
Uni versity. According to the interpretation
adopted by the respondent-University, their
nanes cannot be registered under the Act. W
have, therefore, to consider whether the action
of the University is illegal, contrary to | aw
or otherw se objectionable. The | earned counse
for the respondents, in this connection,
referred to the rel evant provisions of the Act.
Section 2 defines certain ternms and the word
"University' is defined in O ause (36) of
Section 2 which reads thus;

"“University" rmeans any of the
uni versities nentioned in the
Schedul e.

13. The Schedul e to the Act specifies
Uni versities. The term’ G aduate” is not
defined in the Act. Section 3 provides for
"I ncorporation of Universities". Section 6
deals with "Jurisdiction-and Adm ssion to
Privileges of University". Section 24
enunerates Authorities of the University. One
of the Authorities of the University is
"Senate". Section 25 declares that Senate
shall be the Principal Authority for al
financial estimates and budgetary
appropriations and for providing socia
feedback to the University on current and
future acadeni c programres and al so provides
for its constitution. Section 26 | ays down
functions and duties of Senate. ~Chapter Xl
relates to Enrol ment, Degrees and Convocati on
Section 99 is a material provision and provides
for Registered Graduates. Sub-section (1) of
the said section is material and reads thus;
"(1) Subject to the provisions of
sub-section (2), the foll ow ng persons
shall be entitled to have their nanes
entered in the register of registered
graduates or deened to be registered
graduat es, nmintai ned by the
university, nanely:-

(a) who are graduates of the
uni versity;

(b) who are graduates of the present
uni versity from which

correspondi ng new university is

est abl i shed,;

Pr ovi ded.
(2) Co Co Co - .
(enphasi s suppli ed)
14. Section 100 enabl es the Chancellor to
renove nanme of any person fromregister of
gr aduat es.
15. Clause (a) of sub-section (1) of

Section 99, in our opinion, is clear and
unanbi guous. It specifically and unequivocally
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decl ares that only those persons who are
"Graduates of the University' are entitled to
have their nanes entered in the register of

regi stered graduates. As already observed
earlier, University neans any university
mentioned in the Schedule. It is not even the
case of the wit-petitioner either before the
Hi gh Court or before us that nane of any person
who has graduated fromthe University as
defined in Section 2(36) of the Act has not
been included in the register. It, therefore,
cannot be said that the interpretation of the
respondent - University is unwarranted, illega

or contrary to statutory provisions. |In our
opi ni on, the | earned counsel for the
respondent - Uni versity is also right in
contending that the constitutional validity of
statutory provi sion has not been chall enged by
the wit-petitioner-and, as such, the Court is
call ed upononly to interpret the provision as
it stands treating it to be valid and intra
vires. If it is so, the limted controversy
before the Court is whether the University is
right in interpreting the relevant provision of
law in Section 99 read with Section 2 of the
Act .

16. Lear ned counsel for the appellant,
however, submitted that the repeal ed statute,
nanel y, the Bombay Universities Act, 1974,
treated persons who had obtai ned G aduate
Degree from ot her university, but Master Degree
or Doctoral Degree from Bonbay University as
eligible and qualified to be includedin the
regi ster of registered graduates of the
University. |In our opinion, however, the above
ci rcunmst ance, instead of supporting the wit-
petitioner may support the respondents as it
can be said that though there was such
provision in the previous Act, the Legislature
consciously and deliberately departed fromit
and the registration was restricted to those
who nmust have graduated fromthe University.
The said contention, therefore, cannot take the
case of the wit-petitioner further

17. It was then contended that in severa
ot her Universities, such persons who had
obt ai ned G aduat e Degree from ot her

uni versities, but obtained Master degree or
Doctoral Degree fromthose Universities have
been treated as eligible to get their nanes
regi stered in the register of graduates. Even
on that ground, the inmpugned action of the
respondent - Uni versity cannot be said to be

| egal or proper. W are afraid, we cannot
uphol d the contention of the wit-petitioner

If is for the Legislature to provide for

regi stration of graduates and in absence of any
chall enge to the constitutional validity, we
have to give literal interpretation to the
expressions used and terns defined in the
statute book.

18. As already noted by us, considering
Section 99 in the light of C ause (36) of
Section 2 of the Act, it cannot be said that
the University was wong or had conmitted any
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error ininterpreting the provision and in
depriving any person of his right. If it is

S0, no grievance can be nade agai nst such
interpretation. W, therefore, see no substance

in the argunment raised by the wit petitioner

19. For the foregoing reasons, the appea
deserves to be dism ssed and i s, accordingly,

di sm ssed. On the facts and in the

circunst ances of the case, however, there shal

be no order as to costs.




