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CRIM NAL APPEAL NO. 330 OF 2008
@S.L.P. (CRIMNAL) NO. 357 of 2007

Al tamas Kabir, J.
1. Leave granted.

2. By a Deed of Trust dated 5th July, 1978, one
Kirtilal Manilal Mehta, the late father of Kishor
Kirtilal Mehta, the appellant No.1 herein, created
a Trust known as Lilavati Kirtilal Mehta Medica
Trust and appoi nted Kishor Kirtilal Mehta,

M s. Charu Ki shor Mehta the appellant No.2 and Ms.
Rekha Haresh Sheth, the sister of the appellant
No. 1, as Pernmanent Trustees thereof. The said
Trust established the Lilavati Hospital which is
a highly-reputed hospital in Munbai ~and is

consi dered to be one of the best hospitals in

I ndi a t oday.

3. Clause 17 of the Trust Deed stipulates that as
far as possible only nenbers of the Settlor’'s
famly are to be appointed as Trustees. However,
the respondent No.1, Vijay Kirtilal Mehta, the

el der brother of the appellant No.1 and son of the
Settlor, was neither appointed as a Permanent
Trustee nor as a Trustee by the Settlor when the
Trust was created. According to the appellants,

it was at the instance of the appellant No.1 that
the respondent No.1 was appointed as a Trustee on
22nd July, 1990, for a period of five years, as
provi ded under the Trust Deed. The case of the
appel lants is that since the Trust Deed further
stipul ates that except for Pernanent Trustees al

ot her Trustees coul d be appointed for a term of
five years only and for a maxi mum of three ternmns,
the respondent No.1 ceased to be a Trustee after
the expiry of the third termon and from 22nd July,
2005.

4, According to the appellants, Ms. Charu Ki shor
Mehta, the appellant No.2, thereafter issued a
notice on 5th April, 2006, for holding a nmeeting of
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the Trustees in order to fill up the vacancy
caused by the cessation of the respondent No.1 as
a Trustee of the aforesaid Trust. Ms. Rekha
Haresh Sheth did not attend the neeting held on 8th
April, 2006, but addressed a letter to the

appel  ant No. 2 t hrough her advocate encl osing a
copy of the Mnutes of a neeting of the Trust
purported to have been held on 22nd July, 1995,
wherein M. Vijay Kirtilal Mehta, the respondent
No. 1, was shown to have been re-appointed as a

Per manent Trustee. The M nutes al so indicated that
the appellants, Kishore Kirtilal Mehta and Ms.
Charu Ki shore Mehta, had signed the said M nutes.
The appel | ants deni ed havi ng signed the said

M nutes and questioned the genui neness of the sane
and contended that the said Mnutes had been
fabricated in order to circunvent the Resol ution
adopt ed by the Permanent Trustees on 8th April,
2006, declaring the cessation of the trusteeship
of the respondent No. 1.

5. In any event, by his letter dated 8th Apri
2006 the respondent hb 1 asked the appellant No.2
not to hold any neeting on 8th April, 2006,
pursuant to her notice dated 5th April, 2006. The
appel l ants were also /inforned that N ket Mehta,
son of the respondent No.1l, had been appointed a
Per manent Trustee and the respondent No.1 had been
re-appoi nted as a Permanent Trustee:

6. Fromthe materials on record it appears that
inregard to the Mnutes of the neeting of the
Trustees allegedly held on 21st July, 1995, a
Change Report was filed with the office of the

Assi stant Charity Conmm ssioner, Minbai, on 10th
April, 2006, to record the cessation of

trusteeship of Prashant Kishore Mehta and the re-
appoi ntnent of Rajiv Kishore Mehta as Trustee of

t he above Trust.

7. Certain other facts subsequently surfaced from
correspondence addressed by the Heads of the

di fferent departnents of the Lilavati Hospital to

the appellant No.2 which led to the filing of a

conpl aint by the appellant No.1 before the

Econom ¢ O fences Wng of the Bombay Police on 3rd

May, 2006, agai nst the Lilavati Hospital Trust and
others for having allegedly conmtted offences

puni shabl e under Sections 120-B, 465, 467, 468,

471, 474 and 420 of the Indian Penal Code.

8. Si nce, according to the appellants, no action
was taken by the Economic O fences Wng of the
Bonbay Police on the basis of the conplaint dated
3.5.2006, the appellant No.1 filed a conplaint
before the Additional Chief Metropolitan

Magi strate (4th Court), Grgaum Minbai, on
13. 5. 2006, being CC No.24/ M 2006, against the
respondent No.1 and ot hers under Section 120-B
465, 467, 468, 471 and 420 of the Indian Pena

Code al |l eging that the accused persons had
conmtted forgery and had fabricated various
documents and records of the Trust, including the
Resol ution all eged to have been adopted by the
Trustees on 22.7.1995. By an order dated
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22.5.2006 the |l earned Magi strate directed the
Gandevi Police Station to investigate into the

al l egations contained in the conplaint filed by
the appell ant No.1 under Section 156(3) of the
Code of Criminal Procedure. The Ganmdevi Police
Station registered First Information Report MECR
No. 5/ 2006 on 27.5.2006 on the basis of the said
conpl ai nt.

9. The above conpl aint was foll owed by an
application filed by the appellant No.1 on
18. 5. 2006 under Section 94 of the Code for

i ssuance of a Search Warrant for search and

sei zure of the Mnutes of the all eged neetings of
the Board of Trustees as well as the letter dated
21.7.1996 which was all eged to have been forged.

10. Soon thereafter, the appellant No.1 filed Suit
No. 2444 of 2006 before the City Cvil Court at

Bonbay on 30th May, 2006, praying for a declaration
that the Mnutes of the neeting alleged to have

been held on 22.7.1995 and the Resol ution adopted
therein, were forged and fabricated. Admittedly,

the said suit is still pending disposal.

11. At the tinme of argunents in respect of the
application for interimreliefs prayed for by the
appellant No.1 in the said suit, the counsel for
the Trust tendered a copy of the Mnutes Book of
the Trust containing the Mnutes of the meetings

of the Trust alleged to have been held between 31st
January 1993 and 31st March, 1997. According to the
appel l ants herein, that was the first tinme that
they had cone across the said M nutes Book. It is
the case of the appellants that on exam nation of
the M nutes Book, which was produced on behal f of
the Trust, they found that the entire M nutes Book
contai ned forgeries and fabrication. A detailed
affidavit was filed by the appellant No.1 in that
regard. It may be nentioned at this stage that the
prayer made by the appellant No.1 for issuance of

a search warrant was refused by the Magi strate by
his order dated 15.6.2006, inasnmuch as, the

i nvestigation under Section 156(3) of the Code was
al so in progress.

12. On 19.6.2006 Sm. Rekha Sheth filed an
affidavit in Suit No.2444 of 2006 pending before
the City Cvil Court, Bonbay, inter alia,

di scl osi ng that she was in possession of the three
original letters dated 21.7.1994. Thereafter, in
connection with the investigation under Section
156(3) of the Code the Gandevi Police Station

i ssued a notice dated 24.7.2006 to the appell ant
No.1l directing himto produce the follow ng
docunent s:

i) M nut es Book of the neetings of the

Board of Trustees for the period

31.1.1993 till date,

i) Resol uti on passed on 22.7.1995 (3
originals); and

iii) Letter dated 21.7.1995 signed by the
appel l ants herein and Rekha Sheth (3
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13. Subsequent to the said notice, the respondent

No.1, Vijay Kirtilal Mehta filed Criminal Wit
Petition No.1581 of 2006 before the H gh Court of
Bonbay agai nst the order dated 2.5.2006 passed by
the Additional Chief Metropolitan Mgistrate and
al so agai nst order dated 24.7.2006 and prayed for
guashing of the said two orders as also the FIR
dated 27.5. 2006.

14. The writ petition was |isted before the Hi gh
Court of Bombay on 27.5.2006 and after hearing the
counsel for the parties the Hi gh Court passed an
order directing the respondent No.1 and the
Lilavati Hospital Trust to permt the police
authorities to inspect the docunments, imnpugned by
the appellants, at the prem ses of the Lilavati
Hospital and to furnish copies thereof to the said
authoriti'es. Interestingly, the appellants herein
who were vitally interested in the subject-matter
of the proceedi ngs, were not made parties in the
Criminal Wit Petition No.1581 of 2006 and
accordingly the appellants noved an application
for intervention on 4.8.2006. |nasnmuch as, the
respondent No.1 sent certain selected docunents
only directly to the Police Station, the
appel l ants herein noved an interlocutory
application No.310 of 2006 in the pending crimna
wit petition. The sane was listed for hearing on
23.8.2006 and by consent of the counsel appearing
for the parties the High Court appointed the Chief
Exam ner of Docunents, Covernment of Maharashtra
as Court Conmissioner to exanine the follow ng
docunent s:

i) M nut es Book of the neeting of the Trust
in respect of the alleged neetings of

the Board of Trustees of the said Trust

bet ween 31.1.1993 to 31.3.1997 running

into 150 pages;

i) 3 Oiginal letters dated 21.7.1995; and
i) 3 Oiginal extracts of the Resolution
dated 22.7.1995.

15. Subsequent to the passing of the said order
dat ed 23.8.2006 the Public Prosecutor noved the Hi gh
Court for substitution of the Chief Examiner with
the Additional Chief Exanmi ner and al so sought relief
to pernmt the Conmi ssioner to take the docunents in
guestion to their laboratory for chenica

exam nation. By its order dated 8.9.2006 the Hi gh
Court while confirmng its order of 23.8.2006
directed the respondent No.1 to hand over the
original docunments as contained in paragraph 4 of
the said order of 23.8.2006 to the Prothonotary and
the Senior Master of the H gh Court who woul d then
take the said docunents into custody and seal and
di spatch the same by special nessenger to the Chief
Exam ner of Documents, M S. at Pune, who was

appoi nted as the Commi ssioner by the Court. The

Chi ef Examni ner of Docunents was directed not to
part with the docunents in any nanner and to keep
the sane in safe custody and after conducting
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required scientific tests on the docunents return
the same in a seal ed cover by special nessenger to
the Prothonotary and the Senior Master of the Court
and to send his opinion within six weeks fromthe
date of receipt of the docunents. On the docunents
bei ng recei ved back fromthe Chief Exam ner of
Docurents, the appellant would be entitled to
collect the same in the presence of the respondents,
their advocates, the | earned Public Prosecutor and
the Investigating Oficer

15. Thereafter, on 10.11.2006 the matter was once
again listed before a Division Bench of the Hi gh
Court conprised of the Hon"ble M. Justice S.B

Mhase and the Hon' ble M. Justice S.R Sathe, when

the letter dated 7.11.2006 fromthe Chief Exam ner

of Docunents was brought to the notice of the

Court. Since the said letter is the genesis of the
present proceedi ngs before us the sane is reproduced
her ei nbel ow :

"No. HE/ 1319/ HW PCP/ 34/ 06/ WR/ 06
Ofice of the Chief 'State Exam ner of
Docunents, C.I.D. MS., Pune

Date : 07 Novenber, 2006

To
The Regi strar,
Original Side,
Pr ot honotary and Seni or Mast er,
Hi gh Court, Original Side
Muinba
Ref . : Your letter No.B/
16143 dated 6.11. 2006

Sub. : Misc. Appl i cati on No.
440/06 in Crimna
Wit Petition 581 of
2006.

Sir,

The additional documents in
this case have been received in this
Ofice today i.e. on 7.11.2006. As
per the previous order dated 23
August 2006 the signature
(Resol ution dated 22 July 95) in the
Bl ue Register was disputed.

However, the register does not
contain signatures of Sow C K
Mehta. In the present order, 6
docunents which were sent previously
are stated to be adnmtted. It is,
therefore, requested to kindly
conmuni cate as to which signatures
of Shri K. K Mehta and Sow. C K
Meht a are di sputed and which
signatures are admtted
specifically so as to enable this
office for the needful.

The Hon’ bl e Lordship nmay kindly
be requested to grant a further
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period of about 4 week's time for
exam nation after receipt of
conplete clarification

| nconveni ence caused to the
Hon’ bl e Lordship is deeply
regretted.

Yours faithfully,

Sd/ -
Chi ef State Exam ner of Documents
C.I.D. MS. Pune

On the said letter being brought to the notice of
the Court the matter was adjourned til

14.11. 2006, when, after hearing learned counse
for the parties, the Division Bench was of the
view t hat' _since the order of 23.8.2006 had been
passed with the consent of the parties and was
subsequently reaffirmed by order dated 8.11.2006
and 2.11.2006, it would be appropriate to place
the matter before the original Bench consisting
of the Hon’ ble Justice J.N Patel and the Hon' ble
Justice Roshan Dalvi for clarification of their
Lordshi ps’ order dated 23.8.2006.

16. Thereafter, the matter was taken up by the

| atter Bench on 10.1.2007 on the basis of the letter
witten by the Chief Exam ner of Docunents on

7.11. 2006, and, by its order of even date, the
Hon’ bl e Judges passed the order which has been

i mpugned in the present appeal and readsas foll ows:
"CRI M NAL APPLI CATI ON NO. 310 OF 2006

I N

CRIM NAL WRI T PETI TI ON NO. 1581 OF (2006

Ki shor Kirtilal Mehta ... Applicant
Vs.
Vijay Kirtilal Mehta & ors. .. Respondent s

M. MS. Mhite for the applicant
M. S.R Borulkar, P.P. for the State

CORAM : J.N. PATEL &
ROSHAN DALVI, JJ
DATE : 10TH January, 2007
P. C.
1. The matter has been placed before our

Bench to clarify our order dated 23.8.2006
whi ch was nodi fied by passing further order
on 8.9.2006. The question for seeking
clarification arose because a communi cati on
dated 7.11.2006 was received by the

Regi strar of this Court fromthe
Conmi ssi oner appointed by this Court i.e.
the Chief State Exam ner of Docunents,
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C.1.D., MS. Pune and in which a specific
qguery has been nade that in respect of six
documents which were sent previously to the
Conmi ssi oner and stated to be admitted. The
Commi ssi oner wanted to know as to which
signatures of Shri K K Mehta and Sow C. K
Mehta are disputed and which signatures
are admitted specifically so as to enable
his office to do the needful. Though such
aclarification is not required as our
order dated 23.8.2006 is very specific with
reference to the docunents which are
required to be exam ned by the
Comm ssi oner, but what we find is that one
of the intervenor-conplai nant has stated
that they dispute all the signatures of

Shri K K. Mehta inthe mnute book and of
Sow C. K' Mehta in three letters and the
three resol utions and for that reason the
Conmi ssi oner need not, for the present,
exam ne all the signatures on the mnutes
book except relating to the resolution
dated 22.07.1995 which is the basis of the
conpl ai nt | odged wi th Gandevi Police
Station and the three copies of the
resolutions and three letters as observed
in our order and submit his report as early
as possible.

2. Needl ess to say that the Comm ssioner
woul d require speci nen signatures of the
parties for the purpose of conparison which
have al ready been forwarded by order dated
2.11. 2006.

Sd/-(J.N Patel,J.)
Sd/ - (Roshan Dal vi, J.)
True copy"

17. Appearing for the appellant, Dr. A M Singhv
submitted that by the inpugned order dated
10. 1. 2007 passed in Application No.310/06 filed in
Crimnal Wit Petition No.1581 of 2006, the Division
Bench of the High Court truncated the directions
given inits earlier order dated 23.8.2006 though
indicating that the same was to clarify the said
order of 23.8.2006. Dr. Singhvi submitted that such
purported clarification was necessitated on account
of the letter dated 7.12.2006 addressed by the
Conmi ssi oner appointed by the Court to the Registrar
raising certain specific queries in respect of six
docunents which had been previously sent to the
Conmi ssioner and stated to be admtted. The Hi gh
Court further recorded that by the aforesaid letter
t he Commi ssi oner wanted to know as to which
signatures of Shri K K. Mehta and Sow Charu Ki shore
Meht a were di sputed and which signatures were
admtted specifically so as to enable his office to
do the needful. He also submtted that the |earned
Judges had then altered the contents of their
earlier order dated 23.8.2006 by observing that
since one of the intervenors /conplainants had

di sputed all the signatures of Shri K K. Mhta in
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the M nutes Book and that of Charu Kishore Mehta in
3 letters and the 3 Resol utions, the Conmi ssioner
was not required for the present to examne all the
signatures in the Mnutes Book except those relating
to the Resolution dated 22.7.1995, which is the
basi s of the conplaint | odged with Gandevi Police
Station, together with the 3 copies of the
Resolutions and 3 letters as observed in the order
of 23.8.2006 and to subnit his report as early as
possi bl e.

18. In support of his aforesaid subm ssion, Dr.
Si nghvi referred to paragraph 4 of the said order
dat ed 23. 8.2006 whereby the Chief Exami ner of
Docunents, Covernment of Maharashtra, had been
appoi nted as the Commissioner with directions to
exam ne the docunments to be produced by the
respondent. No.1 herein in original, nanely;

i) M nutes Book running into 150 pages
for the period 31.1.1993 til

31. 3. 1997;

i) Al the three original letters dated

21.7.1995; and

iii) Al'l 3 original extracts of Resolution
dated 22.7.1995.

19. Dr. Singhvi urged that the said directions  did
not restrict the exam nation of the M nutes Book
only to the Resolution dated 22.7.1995 to which the
i mpugned order dated 10.01.2007 had been confi ned.
He urged that the directions given in paragraph 4
had to be read with paragraph 7 of the order which
provi ded that the parties coul d assist the Hand-
witing Expert in identifying the docunents fromthe
M nut es Book which were required to be exan ned by
him The directions also provided that so far as
items 2 and 3 were concerned, all the 3 origina
letters and Resolutions were required to be

exam ned. Dr. Singhvi contended that paragraph 7 of
the order made it very clear that the parties would
be entitled to identify not only the Resol ution
dated 22.7.1995, but all such other docunments in the
M nut es Book which were required to be exani ned by
the Hand-writing Expert. Dr. Singhvi urged that by
the i nmpugned order the width of the initial order
was sought to be narrowed down only to the

Resol ution of 22.7.1995.

20. Dr. Singhvi reiterated the stand taken on
behal f of the appellants in Suit No.2444 of 2006
before the City Cvil Court at Bonbay, instituted by
the appellant No.1 herein, wherein the M nutes Book
of the Trust containing the mnutes of the neetings
of the Trust purported to have been hel d between
31.1.1993 to 31.3.1997 was produced. Dr. Singhv

also reiterated that according to the appellants
that was the first tine that they had come across
the said M nutes Book and by |ooking into the sane
they found that the entire M nutes Book contai ned
forgeries and fabrication. He submitted that it is
in that context that a prayer had been nade by the
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appel l ant No.1 before the Additional Chief
Metropolitan Magistrate (4th Court), G rgaum

Munbai, under Section 94 of the Code of Crinmina
Procedure for issuance of a search warrant for
search and seizure of the said M nutes Book, but the
same had been refused by the Magistrate on
15. 6. 2006 on the ground that investigation under
Section 156(3) of the Code in connection with CC

No. 24/ M 2006 was al so in progress.

21. In this regard, Dr. Singhvi brought to our
noti ce the photocopi es of the recording of the
Mnutes in the Mnutes Book with regard to the
neetings purported to have been held on 31.1.1993
and on other dates where the appellant No.1l was
shown to be present, although, according to him he
was not  present at such neetings.. Fromthe said

m nutes of the neeting held on 31.1.1993 and from
various other mnutes, including that of the neeting
al | eged to have been held on 3.5.1993, wherein the
expression 'Munbai’ had been used, although, at the
said point of tinme, the usage of the expression
"Bombay’ was still prevalent and had not' been
substituted by the expression 'Minbai’. He subnmitted
that the sane would prima facie establish that the
said Mnutes had been fabricated at a nuch |ater
date when the State started using the expression
"Munbai’ in place of "Bombay’. Dr.  Singhv
submitted that it is.in such context that an

exam nation of the entire Mnutes Book for the
period in question becane necessary and was

contenpl ated i n paragraphs 4 and 7 of the order

dat ed 23.8.2006, and by virtue of the inpugned order
dated 10.1.2007, the entire purpose of proving the
fabrication of the M nutes Book had been rendered

i nfructuous.

22. Dr. Singhvi also contended that the letter of
7.11. 2006 addressed by the Comm ssi oner appointed by
the Court to the Prothonotary and Senior Master of
the High Court, nerely required a clarification that
since the Resolution dated 22.7.1995 did not contain
the signature of Charu Kishore Mehta and in the
order of 23.8.2006 these docunents had been
previously stated to be admtted, it was necessary
to know whi ch signatures of Shri K K. Mehta and Sow.
Charu Ki shore Mehta were di sputed and which
signatures were admtted specifically, so as to
enable his office to do the needful. Dr. Singhv
submtted that in the inmpugned order of 10.1.2007
the Hi gh Court observed that since all the
signatures of the said two persons were disputed,
the Conmi ssioner should confine his exam nation only
to the signatures as appearing in the Resol ution
dated 22.7.1995, thereby truncating the scope of
the earlier order dated 23.8.2006.

23. Dr. Singhvi referred to Civil Appeal No.1575 of
2007 which had arisen out of suit No.1997 of 2006
pendi ng before the City Cvil Court, Minbai, wherein
appel  ant No. 2, Charu Kishore Mehta, was the
plaintiff. The said suit had been filed in respect

of one of the four Resolutions passed by the Board

of Trustees of the Lilavati Kiritilal Mehta Medica
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Trust on 29.4.2006 resolving that she shoul d not
interact or communicate with enpl oyees and/ or
consultants of the Lilavati Hospital and Research
Centre and/or the Trust save and except through the
Board of Trustees of the Trust, and the enpl oyees
and the consultants were also inforned that they
were not to take into account any instructions
directly given by Ms. Mehta to them Dr. Singhv
submitted that while granting | eave in respect of
the said appeal this Court had by order dated
26. 3. 2007 cone to a conclusion that there was
serious dispute between the parties, which could
ultimately cause serious difficulties in the
runni ng of the hospital which was under the
managenent of the Trust. Accordingly, as a tenporary
nmeasure, this Court directed that Dr. Narender
Trivedi, Vice-President of the hospital and Dr. K
Ramanmurt hy, Senior Consultant of ‘the hospital, would
be in charge of the hospital and of the day to day
runni ng of the Hospital and Research Institute. This
Court also directed that the two Administrators
woul d take all decisions relating to the

admi ni stration of the hospital and give a report to
the Board of Trustees every two weeks. By a
subsequent order dated 20.8.2007 this Court replaced
Dr. K. Ramamurthy, as Administrator on his
expressing his inability to continue to function as
an Administrator due to ill-health and he was

repl aced by M. Justice A A Halbe, a retired Judge
of the Bonbay Hi gh Court, as Joint Adm nistrator
along with Dr. Narendra Trivedi.

24. According to Dr. Singhvi, a Contenpt Petition
bei ng No. 125 of 2007, was, thereafter, filed in
respect of the final order passed by this Court

di sposi ng of the appeal on 26.3.2007. Wile

consi dering the contenpt application, this Court

was i nformed that the suit filed by the appellant
No.2 in the Civil Court, Bonmbay, had already been

di smissed by a Judgment and Order dated 24.9.2007.
However, while dismssing the suit, the trial court
had continued the order appointing the Joint

Admi nistrators for a period of 10 weeks or unti
further orders of this Court, whichever was earlier
This Court directed the said order to continue for a
further period of 10 weeks from 24.9.2007, subject
to any interimor final order that mght be made in
the appeal fromthe order dism ssing the suit or any
col l ateral proceedings. The contenpt petition was

al so di sm ssed as withdrawn.

25. Dr. Singhvi subnmitted that in the report filed
by Justice Hal be, as one of the Joint Administrators
of the Trust, various irregularities were pointed
out indicating that there were acts of

nm sappropriation, m sfeasance and nal f easance by
Trustees Vijay Mehta and Dushyant Mehta and that
huge amounts bel onging to the Trust had been

si phoned off by them Various details of such

al  eged m sappropriati on have been indicated in the
Report and the ultimate figure given by the Joint
Admi ni strator was conputed as Rs. 258, 90, 00, 000/ -.

26. What Dr. Singhvi tried to convey was that not
only had the Trust been conpl etely m smanaged, but
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that the Trust funds were being m sappropriated by
the respondent No.1 and sone of the other Trustees.
Dr. Singhvi submitted that in the light of the
Report filed by Justice Halbe, in his capacity as
one of the Joint Administrators, it was all the nore
expedi ent not to restrict the exam nation of the

M nutes Book to the Resolution dated 22.7.1995

al one, as has been done by the Bonbay Hi gh Court in
the order inpugned in this appeal, but to allow such
exam nation in respect of the other Resol utions
contained in the Mnutes Book as well, as was
originally intended by the order dated 23. 8. 2006.

27. The first objection taken by M. Ranjit Kumar,
| ear ned Seni or Counsel for the respondents, to Dr.

Si nghvi’ s subni ssions, was-that since the crimna
conpl ai nt was pending before the Magi strate and only
a direction had been given under Section 156(3) of
the Code of Crimnal Procedure, it was not open to
the conpl'ainant to indicate the manner in which the
i nvestigation was to be undertaken. ~He also
submitted that the conplaint had originated only
after inspection of the M nutes Book had been shown
to the appellant No.1 herein in Suit No.2444 of

2006, filed by the /said appellant before the Cty
Cvil Court at Bonbay, praying for a declaration
that the M nutes of the neeting all eged to have been
hel d on 21.7.95 and the Resol ution adopted therein
were forged and fabricated.

28. M. Ranjit Kumar also subnmitted that the
petition filed by the appellant No.1 under Section
94 of the Code of Criminal Procedure for issuance of
a search warrant had been di sm ssed by the | earned
Magi strate on 15. 6. 2006.

29. M. Ranjit Kumar urged that the reference nade
in the order of 23.8.2006 regarding production of
the M nutes Book running into 150 pages for the
period from31.1.1993 till 31.3.1997 had to be read
and co-related wth paragraph 7 of the order in
which the parties were allowed to assist the Hand-
witing Expert in identifying the docunents fromthe
M nutes Book relating to the Resol ution dated
22.7.1995 which was directed to be nade available to
t he Conmmi ssi oner appointed by the Court for his

exam nation and verification.

30. Referring to the copy of the Mnutes of the
neeting of the Board of Trustees dated 31.1.1993,
3.5.1993 and copi es of other mnutes produced by Dr.
Singhvi, M. Ranjit Kumar subnitted that Dr.

Si nghvi’ s submi ssi ons thereupon were m sconcei ved
since the expression 'Minbai’ had been in existence,
particularly anongst the GQujarati community in
Bonbay, from |l ong before the usage was officially
recogni sed by the Government of Maharashtra. In
fact, he also referred to a CGujarati newspaper known
as "Munbai Samachar" which had been in publication

| ong before the term’ Munbai’ came to be officially
used. M. Ranjit Kumar submitted that usage of the
word 'Munbai’ in sone places in the aforesaid

m nutes did not automatically establish that they
had been fabri cated.
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31. Regardi ng the signature of the Chairnman of the
Board of Trustees in the Mnutes, M. Ranjit Kunar
urged that in normal practice the Mnutes could be

si gned as and when the Chairman was avail abl e and

his signature at a later date did not indicate that
the said M nutes were fabricated.

32. M. Ranjit Kunmar then referred to the testinony
of Charu Kishore Mehta in Suit No. 1997 of 2006
wherei n she had exam ned herself as PW1. It was

poi nted out that in cross-exan nation Charu Kishore
Mehta admitted that Vijay Kirtilal Mehta, who was
made defendant No.10 in the suit, was the Managi ng
Trustee of the Trust, though she was not aware of
any meeting having taken place in which he had been
so appointed. She also stated that Vijay Kirtila
Meht a was the President and Chief Executive Oficer
of the Lilavati Hospital, though she did not know
since when he had been appointed in such capacity.
M. Ranji't Kumar submtted that Charu Ki shore Mehta
al so adm tted that she was unable to recollect when
Vijay Kirtilal Mehta had been reappointed as a Term
Trustee for the first ‘and second terms. She was

al so unable to recollect as to whether Change Report
had at all been subnmitted to the Charity
Conmi ssi oner in respect of such reappoi ntnent and
that she al so had no know edge as to when Vijay
Kirtilal Mehta ceased to be a Term Trustee as had
been cont ended by her.

33. M. Ranjit Kumar then referred to the testinony
of Kishor Kirtilal Mehta, who was exani ned as PWB6,
regardi ng the souring of relations between hi mand
Vijay Kirtilal Mehta and that he believed whatever
M's. Rekha Haresh Sheth, defendant No.2, had told
himat the meetings of the Trust. PW6 had deposed
that fromwhat had transpired in the neetings he
fully believed that the said defendant No.2 was not
personal ly involved in the forgery and the
fabrication of the docunents, though subsequently in
the conplaint filed by himbefore the Metropolitan
Magi strate he had al so invol ved her al ong with other
Trustees in the allegations of forgery of the

M nutes of 22nd July, 1995.

34. M. Ranjit Kumar also submitted that the Suit
No. 2444 of 2006 was dism ssed by the | earned Judge,
Cty Cvil Court at Bonmbay, and one of the issues

i nvol ved was whether the plaintiff had been able to
prove that even if the neeting of 29th April, 2006
did take place, it was illegal and suffered fromthe
various vices set out in the plaint, or at |east

some of them or any of them He urged that the

| ear ned Judge had returned a negative finding on the
said issue

35. Ref erence was al so nade by M. Ranjit Kumar to
a chargesheet filed by the Central Bureau of

I nvesti gation agai nst the appellant No.1 and his son
regardi ng the manner in which they were alleged to
have deceived people in respect of supply of

di anonds, which was said to be the business being
conducted by the said appellant. He also referred

to the various crimnal cases said to have been

filed against the appellant No.1 in order to
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establish the crimnal antecedents of Appell ant
No. 1.

36. M. Ranjit Kumar lastly submitted that the
Report filed by Justice Halbe did not reflect the

vi ew of the other Joint Adm nistrator and had been
filed voluntarily and singly, wthout being asked to
do so by the Court.

37. M. Ranjit Kumar submitted that the case of
the appell ant throughout had been that the M nutes
of the neeting held on 22nd July, 1995, and the
resol ution alleged to have been passed therein, were
forged and fabricated and taking advantage of the
letter witten by the Chief Exam ner of Docunents,
CI D, the appellant had tried to expand the scope of
the specific order dated 28th August, 2006.

38. M. Ranjit Kunmar subnmitted that the
appel | ant's had filed the appeal to enbark upon a
roving or-fishing enquiry, despite having confined
their claimfor inspection tothe specific
resolution of 22nd July, 1995, and the sanme was
therefore, liable to be di sm ssed.

39. Appearing on behalf of the State, M. P.B.
Sawant, |earned senior counsel, firstly referred to
the first conplaint nmade by the appellant No.1l to
the Senior Inspector-In-charge, Additional C. P., GB
CB CID EON Crawford Market, Minbai, on 3rd My,
2006, to indicate the scope of the enquiry
contenpl ated in such conplaint. He particularly
referred to paragraphs 3 to 5 of the conplaint,
whi ch are reproduced herei nbel ow.

"3. Recently, me and nmy wi fe have received

from No.2 copy of certain M nutes of

Meeting of Trustees and from Nos. 10 to 20

copy of Resolution in the form of true

copy of extract with purports to disclose

as if No.21 M. Vijay Kirtilal Mehta is

made a pernmanent Truestee vide C ause 17

of the Trust Deed as on 22nd July, 1995.

They are alleging that in the said Meeting

ne, my wife, No.2 Ms. Rekha H Sheth and

Shri Bharat S. Shah were present as

recorded in the purported M nutes at pages

81 to 83

4. It is needless to add that these
docunents are not only forged and
fabricated, but are per se false docunents
whi ch contain absolutely incorrect facts
and have been got up with view to support
a false claimwith the intention of
defraudi ng the Truest and nme and others by
forging the said Mnutes and the

Resol ution alongwith my signature. |
maintain and reiterate the no such Meeting
was ever held nor was No.21, M. Vijay
Kirtilal Mehta ever appointed as a

per manent trustee as is sought to be
portrayed di shonestly and fal sely.

5. | further state that these docunents
are part of a pre-planned conspiracy
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entered into between all of the above
nentioned persons as they all are
instrumental in creating such fabricated
and backdat ed documents only to deprive ne
and ny wife of our legitinmate rights and
to create right in favour of No.21. M.
Vijay Kirtilal Mehta as pernanent trustee,
whi ch do not exist."

He also referred to paragraph 6 of the first

conpl aint as al so paragraph 6 of the second

conpl aint before the Additional Chief Metropolitan
Magi strate, 4th Court G rgaum Minbai, to indicate
the scope of the conplaint which dealt with the

all eged fabrication of the Mnutes of the neeting of
the Board of Trustees alleged to have been held on
22nd July, 1995. Paragraph 6 of the first conplaint
and paragraph 6 of the second conplaint are

repr oduced herei nbel ow one after the other:-

"6. | maintain that there was no such
Meeting held and this clearly tentamunts
to making a fal se docunment and committing
forgery and using and possessing the
forged docunent knowi'ng the sane to be
forged with the intention of comitting an
of fence of cheating which are all done
pursuant to a pre-planned conspiracy which
i nvol ves altering the pages of the Mnute
Books and creating bogus M nutes as wel |
bogus Board Resol uti ons and extracts

t hereof . "

"6. Accused No.2 respondent to the said
notice by her reply dated 7th of April
2006, witten by her Advocate M. ‘Anol

I nandar on her behal f, encl osing a copy of
the purported M nutes of a neeting of the
Board of Trustees of the said Trust

al l egedly held on 22nd July, 1995, in which
among other things, it was falsely alleged
that Accused No.1l was appointed as a

Per manent Trustee of the said trust aw and
from2nd July, 1995. M wife Snt. Charu K
Mehta, gave a copy of the said letter
dated 7th April, 2006 along with its

encl osures to me for my perusal. The said
purported M nutes copies were hand witten
and at the foot of the said Mnutes, ny
purported signature has been forged.
Annexed hereto and marked as Exhibit 'B

is a copy of the said forged M nutes

al l egedly bearing my signature. 1 was
taken aback and rudely shocked to see such
M nutes as no such neeting had ever taken
pl ace and neither | have signed any such
M nutes nor was Accused No.1 ever

appoi nted as a Permanent Truestee of the
said Trust, as falsely alleged. The said
copy of the Mnutes per se was forged and
fabricated pursuant to a pre-planning
among the Accused and others to capture
power of the said Trust by ousting me, ny
wi fe and the other Trustee. Neither
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nyself nor my wife and the sai d Bharat
Shah, whose presence has been recorded in
the said Mnutes were ever present for any
such al |l eged neeting on then purported
date viz. 22nd July, 1995 or otherw se."

40. It was lastly submitted by himthat on account
of the findings of the Hgh Court in its order of

19th COctober, 2006 with reference to the letter
witten by the Chief Exam ner of Docunents on 11th

Cct ober, 2006, regarding the letter said to have

been sent by the appellant No.1 and the directions

of the Court to disregard the same, no interference
was called for with thejudgnent and order of the

Hi gh Court under appeal

41. Al .t hough; | engthy arguments have been advanced
on behal f 'of the appellants and the respondents, al
of whom claimed to have an interest in the
managenent of the Lilavati Hospital, being run by
the Lilavati Kirtilal Mehta Medical Trust, what we
are called upon to decide in the appeal before us is
the scope of the order passed by the Division Bench
of the Bonbay Hi gh/Court on 23.8.2006 in Crimnnal
Wit Petition No.1581 of 2006 filed by Vijay
Kirtilal Mehta, in regard to the examnation-of the
docunents enunerated in paragraph 4 of the order in
relation to the subsequent order of 10.1.2007

i mpugned in this appeal

42. We are, therefore, also required to exam ne
whet her the scope and anmbit of the directions
contai ned in paragraphs 4 and 7 of the aforesaid
order dated 23.8.2006 have in any way been
circunscri bed by the subsequent order dated

10. 1. 2007.

43. As has been observed by the Division Bench of
the Bombay High Court in its order of 23.8.2006, the
subject matter of the wit petition involves the

al  egati ons nade on behalf of the wit petitioners
that a neeting of the Board of Trustees of the
Lilavati Kirtilal Mehta Medical Trust had been held
on 22.7.1995 pursuant to which a Resolution had been
adopted in the absence of the wit petitioner and
his wife and that their signatures had been forged
in the said Resolution. Consequently, as part of the
i nvestigation, certain docunents were required to be
exam ned by the Hand-witing Expert. This aspect of
the matter has been highlighted both by M. Ranjit
Kumar and M. Sawant appearing for the respondent
Trustees and the State of Mharashtra, respectively.
It has accordingly been urged by themthat the
directions given in paragraphs 4 and 7 of the said
order of 23.8.2006 will have to be read and
understood in that context only.

44, Such subm ssions have been made to counter Dr.
Si nghvi’s submi ssion that paragraph 4 of the order

did not limt the scope of the exami nation by the
Hand-writing Expert only to the Resol ution dated
22.7.95, but that paragraphs 4 and 7 of the order of
23.8. 2006 taken together clearly indicate that the
exam nation could be undertaken of the entire
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M nutes Book itself. It has been urged by hi mthat
it is in such context that the entire M nutes Book
for the period from31.1.1993 till 31.3.1997 had
been directed to be produced and liberty was given
to the parties to assist the Hand-witing Expert in
identifying the docunents fromthe M nutes Book
which were required to be exam ned by himand that
the Bonbay High Court had erred in altering its
earlier directions and confining the exam nation
only to the Resolution dated 22.7.1995.

45. In order to decide the question arising in this
appeal, we will have to exam ne the circunstances in
which the crimnal wit petition, in which the

orders dated 28th August, 2006 and 10th January,

2007, were passed, came to be filed.

46. I'n the first conplaint made by the appell ant
No.1l to the Senior Inspector-ln-charge, Additiona
CP., GBBCDCD EON Crawford Mrket, Mmnbai, on 3rd
May, 2006, the focus was on the alleged fabrication
of the Mnutes of the neeting of the Board of
Trustees said to have been held on 22nd July, 1995.
Par agraph 6 of the conplaint, which has been
reproduced hereinbefore, categorically alleges that
no such neeting had been held and that the pages of
the M nutes Book had been altered thereby creating
bogus M nutes and bogus Board Resolutions.

47. In the conpl aint made before the Additiona
Chi ef Metropolitan Magistrate, 4th Court, G rgaum
Munbai, it has al so been specifically stated that

al though in the Mnutes of the neeting all eged to
have been held on 22nd July, 1995, the appel |l ant
No.1l and his wife, Charu Kishore Mehta, had been
shown to be present, they were neither present at
the neeting nor have they signed the M nutes as had
been sought to be represented in the M nutes Book

48. It may be noted that on 22nd My, 2006, the
Addi tional Chief Metropolitan Magistrate directed

i nvestigation into the conplaint filed by the
appel l ant No. 1, under Section 156(3) Cr.P.C. and on
24t h July, 2006, pursuant to such order, the Gandevi
Police Station directed the respondent No.l to
produce the M nutes Book of the neetings of the
Board of Trustees for the period from 31st January,
1993, till date, together with the Resolution
adopted on 22nd July, 1995 and the letter of 21st
July, 1995 signed by the appellants and Snt. Rekha
Shet h.

49. In the nmeantine, the appellant No.1 also filed
Suit No. 2444 of 2006 on 13th May, 2006, in the Cty
Cvil Court at Bonbay for a declaration that the

M nutes of the neeting of the Trustees, alleged to
have been held on 22nd July, 1995, and the

Resol uti on adopted therein, were forged and
fabricated. Significantly, it was on 21st My, 2006,
during the hearing of the appellant No.1 s prayer

for interimrelief in the said suit, that the

M nut es Book of the Trust for the period between

31lst July, 1993 and 31st March, 1997, was produced by
the respondent before the Court and according to the
appel l ants, it was on such occasion that for the
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first tine they cane across the M nutes Book which
on exam nation was found to be full of forgeries and
fabrications.

50. It may al so be noted that the crimna

conpl aint and the suit were both proceeded with

si mul taneously, but the order for exam nation of the
M nut es Book and the Resol ution of 22nd July, 1995
and the letter of 21st July, 1995, were passed by
the Bonbay High Court in the proceeding arising out
of the crimnal conplaint before the Additiona

Chief Metropolitan Magistrate. It may, therefore
be concl uded that the directions contained in the
order passed by the Bonbay Hi gh Court on 23rd
August, 2006, was made on the basis of the conplaint
bef ore the Magi strate and not on the basis of what
had been di scovered when the Mnutes Book had been
produced before the Gty Civil Court at Bonbay in
connection wi th Suit No.2444 of 2006 filed by the
appel l ant. No.1 herein. In fact, the relief prayed
for in the suit was also lLinmted to a declaration
that the Mnutes of the neeting held on 22nd July,
1995 and the Resol ution passed therein were forged
and fabri cated.

51. It is obvious that certain new materials were
di scovered by the appellants after exanmning the

M nut es Book whi ch had been produced by the
respondent No.1 before the City Cvil Court at
Bonbay, and the sane has inspired the appellants to
claimthat the directions given on 23rd August,

2006, by the Bonbay Hi gh Court covered exam nation
of the entire Mnutes Book and was not only confined
to the Mnutes of the meeting held on 22nd July,
1995 and the Resol uti on subsequently adopted. As

i ndi cated herei nbefore, the High Court was
apparently aware of the aforesaid situation and
thereby limted the exam nation of the M nutes Book
to the Mnutes of the neeting said to have been held
on 21st July, 1995, for the present (enphasis
suppl i ed).

52. In our view, the H gh Court did not restrict
further exami nation of the M nutes Book, if

required, but for the purpose of the conplaint filed
bef ore the Additional Chief Metropolitan Mgistrate
the H gh Court seens to have taken the view that the
exam nation by the Handwiting Expert of the Mnutes
of the neeting held on 21st July, 1995, was
sufficient and it ordered accordingly.

53. The matter is still pending before the Bonbay
Hi gh Court and should any further exam nation of the
M nut es Book of the Trust be necessary, it wll

al ways be open to the conpl ai nant - appell ant No. 1
herein to apply for such further exam nation in the
pendi ng proceedi ngs.

54. We, therefore, see no reason to interfere with
the order passed by the Bonbay H gh Court on 10th
January, 2007, which has been challenged in this
appeal , since, in our view, the Hi gh Court was
conpel l ed to pass such order on account of the

di spute rai sed about the authenticity of various
signatures in the Mnutes Book purported to be that
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of the appellants herein

55. We accordingly dismss the appeal, but we also
make it clear that the directions given by the

Bonbay Hi gh Court in the order of 10th January, 2007
have been nade in praesenti and will not in any way
preclude further exam nation of the M nutes Book




