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ORDER
Cl VI L. APPEAL NO. 1180 OF 2008
[Arising out of S.L.P.(C)No.12237 of ~2006]

Leave granted.

The managenent is in appeal before us.

The respondent ~wor kman (for short 'the respondent’) was enpl oyed by the appellants
on 0lst January 1990 on daily wages as Cook hel per in Upper Ganga Canal, Modernization
Di vi sion-6, Roorkee. His services are alleged to have been term nated on 31st March 1992.
After a gap of nearly six years, viz., in the year 1998, respondent filed an application for

conciliation before Assistant Labour Comm ssioner and Conciliation Oficer which was

regi stered as Adjudication Dispute No.119 of 1998.  The Labour Court, in its award

passed on 29th August 1998, cane to the conclusion that the respondent havi ng approached
the Labour Court after a |apse of five/six years, the right of the workman stood dissol ved
and held that his case had becone stale and he was not entitled to any relief. For comng
to this conclusion, the Labour Court relied on a judgnent of the Punjab & Haryana Hi gh
Court in the case of Balwant Singh v. Labour Court, Bhatinda decided on 25.5.1995. On
the basis of mnuster
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rolls produced by the appellants, the Labour Court also held that the workman had not
wor ked for nore than 240 days in a cal ender year and, therefore, no industrial dispute
exi sted. The Labour Court, therefore, adjudicated the reference against the respondent.
The said award is stated to have been published in the Oficial Gazette.

After a gap of about two years, the respondent filed an application for
review restoration of the dispute. Vide award dated 31th May 2001, the sanme Presiding
O ficer of the Labour Court reviewed its earlier award whi ch had been published in the
Oficial Gazette. The Labour Court, by the said award, reversed its earlier findings and
relying on a judgrment of this Court in the case of Ajaib Singh v. Sarhind Cooperative
Mar ket i ng- cum Processi ng Service Society 1999(6) SCC 82 deci ded on 8.4.1999 held that
only because of delay no dispute can be dism ssed. So far as the working for nore than
240 days was concerned, on the basis of the sanme nuster rolls which were relied upon while
passing the earlier award, it was held that the obstruction had been caused so that the
continuity in service of the workman was di srupted. However, relying on the attendance
regi ster produced by the workman, it was held that the workman woul d be deened to have
wor ked for nore than 240 days and the benefits/rights provided under Section 6N of the
U P. Industrial Disputes Act, 1947 [which is equivalent to Section 25F of the Industri
a
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Di sputes Act, 1947] accrued to himand could not be denied to him
Management, being aggrieved, filed wit petition before the H gh Court contending,
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inter alia, that since the Labour Court had entertained the application for

review restoration of the dispute after 30 days of publication of the earlier award in the
Oficial Gazette, it had becone functus officio and had no jurisdiction to reviewrestore it
s

own award. It was also contended that the respondent had not worked continuously for
nore than 240 days in a cal endar year and, therefore, the finding recorded by the Labour
Court was illegal and against the evidence on record.

A learned Single Judge of the H gh Court, by the inpugned order dated 04th August
2005, dismissed the wit petition and agreed with the findings recorded by the Labour
Court vide its award dated 31st May 2001. Aggrieved by the said order, the appellants
have filed the present appeal by special |eave.

The contentions raised before the High Court are reiterated by the counsel for the
appel | ants before us al so.

Learned counsel for the appellants is right in submtting that the Labour Court had
becorme functus officio after the |apse of 30 days of publication of the award and, therefore

éould not entertain the petition for review Thus, the subsequent order passed by the
Labour Court is beyond the
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jurisdiction vested in it. Even otherw se, the nuster rolls produced by the appellants
bef ore the Labour Court clearly show that the respondent had worked from Novenber

1990 to March 1991 and then from Novenber 1991 to March 1992. During the two

peri ods put together the respondent had worked for 203 days. Evidently, the respondent
had not conpleted a continuous period of 240 days in a cal endar year. There was a gap of
ei ght nmonths between March 1991 and Novenber 1991 when he was re-enployed. Gap of

ei ght nmonths coul d not be termed as notional break. The Labour Court has recorded in
both its awards that the Managenent had produced copies of Mister Rolls for the period

fromJanuary 1990 to March 1992. ~ Still, the Labour Court drew an adverse inference
agai nst the Managenment that the obstruction was caused by the Managenent so that the
continuity in service of the respondent coul d not be achieved. It is evident that the said

finding was arrived at by the Labour Court in its second award when no one represented
the Managenent. Consequently, the finding recorded by the Labour Court that the
wor kman had worked for nore than 240 days cannot be sustai ned.

For the reasons stated above, we are of the opinion that the Labour Court erred in
answering the reference in the affirmative and in favour of the respondent-workman.
Consequently, the impugned order of the Hi gh Court al so cannot be sust ai ned.

Accordingly, the appeal is accepted, the
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order under appeal as well as that of the Labour Court dated 31st May 2001 are set aside
and the reference is answered in the negative, i.e., against the respondent-worknan.

No costs.




