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ORDER

CRI M NAL '‘APPEAL NO. 371 OF 2008
( @BPECI AL LEAVE PETI TI ON (CRL.)NO. 228 COF 2007)

Leave granted. Heard both sides.
2. The second respondent herein filed a private conplaint against the appellant herein
al l eging that the appellant represented to himthat he would deliver a car on paynent of
Rs. 1, 60,000/ - and that though the second respondent paid Rs.1,60,000/- to the appellant, he
did not deliver the car as pronmised. ~The second respondent contended that the appellant had

thus commtted the offences punishabl e under Sections 406, 420 and 504 of IPC. The

| earned Magi strate took cognizance of the offences under those Sections.

3. The appellant filed a petition ~under Section 482 Crimnal Procedure Code for
guashi ng the said conplaint and the order taking cognizance. The said petition was

di smissed by the H gh Court by the inpugned order dated 17.11.2006.

4. Learned counsel for the appellant took us through the conplaint and contended that
no ingredient of any offence under Sections 420, 406 and 504 of |PC was made out.

5. We find that the conpl aint does not contain any avernents to nmake out an offence
under Sections 406 and 504 of |IPC. Therefore, we set aside the order taking cognizance in
respect of offences conmtted under Sections 406 and 504 of I'PC

6. The conpl ai nant would be at liberty to proceed with the conplaint for the offence
under Section 420 | PC as necessary avernents for an offence under that Section are in the
conpl aint. Appeal is disposed of accordingly.




