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Wth Cvil Appeal Nos.1400/2006, 1426/ 2006, 1427/ 2006, 4907/ 2006
and 1399/ 2006

Civil Appeal Nos.1398/2006, 1400/2006, 1426/2006, 1427/2006
and 1399/ 2006

The applications for intervention in-Gvil Appeal No.1426 of 2006 are
al l owed and the applicants are pernmitted to be inpleaded as appell ants.

Heard | earned counsel for the parties.

The question which fell for decisionof the H gh Court was whether the
appel | ants of these appeals were eligible for consideration for the post of Laboratory
Technicians in terns of Rule 11 of the Rajasthan Medi cal and Heal th Subordinate
Service Rules, 1965, (hereinafter referred to as ‘the Rules’) read with Schedul e
apprehended thereto, according to which hundred percent of the posts of Laboratory
Techni ci ans have got to be filled up by direct recruitnent and the eligibility for
consi deration for the said post is that a person nust pass out secondary schoo
exam nati on and undergo nine nonths training froman institute recogni sed by
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the Government. |In the present case, undisputedly, all the appellants have passed out
secondary school exam nation and they have undergone nine nonths training not only
fromthe institutes recogni sed by the Governnent but fromthe Governnent hospitals
itself. This being the position, we have no difficulty in holding that the appellants
were eligible for the posts of Laboratory Technicians and the H gh Court was not
justified in holding otherw se.

Accordingly, the appeals are allowed, inpugned orders are set aside and it
is held that the appellants are eligible for consideration for the post of Laboratory
Technici ans. Undisputedly, prior to the filing of the wit petitions, no-advertisenent
was issued for filling up the posts of Laboratory Technicians. This being the position
it is directed that the appellants shall be considered for appointment on the posts of
Laboratory Techni ci ans, whenever the sane are advertised and if it is so advertised,
they can apply for the same. |If they are otherw se found suitable, appointnment shal
not be refused nerely because they have crossed the upper _age lLimt in which
eventuality age bar in relation to these appellants shall be rel axed.
Civil Appeal No.4907 of 2006:

Heard | earned counsel for the parties.

In our view, the H gh Court has not committed any error in refusing to
condone the del ay.

The appeal, accordingly, fails and the sane is dism ssed.




