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1. The appell ant Mohnmad Akram al ong with three other persons was tried for
conmitting offences under Sections 324/307/302/34 of |ndian Penal Code

(hereinafter referred to as \023l1.P.C.\024). The trial court by judgnent and order dated
16. 11. 1999 convicted all the accused under Section 302 read with Section 34 |.P.C
and sentenced them ‘to undergo life inprisonment and to pay fine of Rs. 3,000/- each
(rupees three thousand) and in default to undergo sinple inprisonment for one year
The appel | ant and three other accused persons were acquitted by the trial court under
Sections 307/324/34 |1.P.C. Aggrieved by the order of the |earned Sessions Judge,
Crim nal Appeal No. 460 of 1999 was filed before the High Court. The H gh Court,

by i npugned judgnent dated 14.9.2005, acquitted accused No. 2 Mhmad Asl am

accused NO 3 Mhmad Ajam and accused No. 4 Mohmad Mikarram under Section

302 read with Section 34 |1.P.C. but maintained the sentence of appellant-accused
No. 1 Mohmad

Akram passed by the Sessions Court. Aggrieved by the inpugned judgnment passed
by the High Court, the present appeal by special |eave has been filed in this Court.

2. The case of the prosecution is-that on 11.1.1999, PW12 Mrza Jahangir
Yavar Ali |odged a report at Ceverai Police Station stating that on the fateful day

he had gone to Beed for selling sunglasses. At about 7.45 p.m he returned to

Gevrai. Wile he was proceeding to his house on foot, he found appel |l ant Mhnad

Akram accused No. 2 Mhnad Aslam accused No. 3 Mohmad Aj am and accused

No. 4 Mohrmad Mukarram standi ng near his house by the side of the road and
hurling abuses on his fam |y nenbers. On reaching the house, he nade enquiry
with his sister-in-Iaw Shabanabi (P.W 13) and paternal aunt Zarinabi as to why
appel l ant and accused were hurling abuses upon which he was inforned that in
the norning there was a quarrel between children viz noori (PWY5) and son and
daught er of appellant Mohnmad Akram He was further i nformed that appel l'ant
and accused persons had conme to their house and beat the fenale i nmates of the
house and report about the said incident was | odged with Georai Police Station
VWen PW 12 Mrza Jahangir went to the accused persons. to enquire about the
cause of the incident, accused No.2 Mhnad Asl am dealt stick blow on his head
whi | e appel | ant -

accused No. 1 Mhmad Akram dealt knife blow on his shoul der forearm and back
In the nmeantine, his brother Parvez rushed to the spot to save himbut he was
gi ven stick bl ows by accused No. 3 Mohmad Aj am and accused No. 4 Mohmad

Mukar r am Appel | ant Mohnmad Akram and accused No. 2 Mohmad Asl am t hen

st abbed kni fe on the abdonen and other parts of body due to which Parvez fel
down on the ground bl eedi ng profusely. PW 13 Shabanabi was al so given stick
bl ows by accused when she attenpted to intervene in the incident. Parvez was
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then taken to the hospital by his relatives where he succunbed to the injuries
caused by the appellant and accused persons.

3. PW 20 Dr. Ashruba who conducted post-nortem exani nation on 12.1.1999 on
the dead body of Parvez found the follow ng injuries:

\0231. Incised perforated wound on | eft hypochondriac are of
abdomen of size 1 1/2\024 x 1/2\024 x 6\024.

Fol |l owi ng were the correspondent internal injury:

1. I nci sed perforated wound on greater curvature at mddle part
size 1 1/2\024 x 1/2\024 x 6\024 going through both layers there was 200
m. sem digested food with blood clot.

2. I nci sed wound on | eft | obe at anterior surface of size 1 1/2\024
x1/ 2\ 024 x1/ 2\ 024.

In his exam nation-in-chief, PW20 opined that cause of death was

\ 023haenorrhagi ¢ shock due to incised perforated wound to vital organs like |iver
and the stomach\ 024 and the injury found on the victimwas sufficient in natura
course of things to cause his death: In the incident, appellant also
sustained injuries and he was exam ned by the doctor. The evi dence of

prosecution witness as regards other accused persons was disbelieved by the
courts and they were acquitted.

4, We have heard | earned counsel for the parties and gone through the
material on record.
5. In the facts and circunstances of the case and the nature of injury which is

one in nunber, we are of the opinion that the fatal injury inflicted on the
stomach whi ch caused the death of 'Parvez (since deceased) was caused wth

the know edge that the injury was likely to cause ‘death but-w thout intention to
cause particular injury which was sufficient to cause death and, thus, we

convert the sentence of appellant fromunder Section 302 to Section 304-Part

Il 1.P.C. and sentence himto undergo R 1. for five years and and to pay fine of
Rs. 3,000/- (rupees three thousand) and in default to undergo sinple

i mprisonnent for one year. The appellant shall be entitled for deduction of
sentence al ready undergone by him

6. Wth the aforesaid nodification, appeal stands disposed of.




