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JUDGVENT
ORDER

ClVIL APPEAL NO 1488-1491 OF 2008
(Arising out of SLP(Civil) Nos. 1344-1347 of 2006)

Wth

SLP (Civil) No.26430 of 2005

Dr. Pradeep Kumar Goswam \005.. Petitioner (s)
Vs.

The Govt. of NCT of Delhi & Os. \ 005.. Respondent (s)

Leave granted. These appeals arise froma common judgnment dated
11. 8. 2005 passed by the Hi gh Court of Delhi in CAP Nos.8218/2003,
619/ 2003, 620/2003 and 784/2003. < UPSC i s aggrieved by the said judgnent
to the extent it directs extension of benefit of age relaxation to the
respondents.
2. The respondents were appoi nted as Medical Oficers
(Ayurvedi ¢/ Unani), on a fixed salary of Rs.6000/- per month on contract
basis in the year 1998 by the Covernnent of National Capital Territory of
Del hi. Their services were extended fromtinme to tinme with some breaks.
The governnent of NCT of Del hi sent a proposal to UPSC in the year 2000
for filling up the posts of Medical Oficers (Ayurvedic/Unani). |In pursuance
of it, UPSC scheduled a test on 10.2.2002. At that stage, the respondents
approached the Central Administrative Tribunal seeking regul arization
They sought a direction to Governnent of NCT of Delhi to send their
service records to UPSC for assessing their suitability for reconmendi ng
them for regul ar appointnent to those posts. The Tribunal by its order dated
10. 12. 2002 rejected the application. That was chal lengedin various wit
petitions before the Hi gh Court.
3. The Hi gh Court by conmon judgrment 11.8.2005 affirmed the
deci sion of the Tribunal that the respondents were not entitled to
regul arization. It however recorded the subm ssion made by | earned Addl.
Solicitor General (Counsel for the National Capital Territory of Delhi) that
the contract enployees will be entitled to age rel axation and extension of
time for submitting their applications against the‘vacancies notified vide
UPSC Advertisement No.54 of 2005. Consequently, it directed that the wit
petitioners who subnmitted their applications against the said advertisenent
shal | be granted age rel axation for the period they have worked as contract
enpl oyees. It was al so declared that they will be entitled for one tine age
rel axation for the period they had worked whenever applications were next
invited by the State Governnment for appointnment of Medical Oficers
(Ayurvedi ¢/ Unani). The said decision is challenged by the UPSC in these
appeal s by special |eave on the ground that the wit petitioners (respondents
herei n) not being government servants, the grant of age rel axati on was
contrary to rules and terns of the advertisenent. They al so subnmitted the
concession made by the | earned Solicitor General was not on behal f of
UPSC.

4. The termrelating to age in the UPSC adverti sement No. 54/ 2005 reads
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t hus :

"AGE : Not exceeding 35 years on nornal closing date. Not exceeding 38
years for Ot her Backward C asses candi dates and not exceeding 40 years
for Schedul ed Castes and Schedul ed Tri bes candi dates in respect of
vacanci es reserved for them Relaxable for central government servants as
per the instructions issued by Government of India including

NDMC/ MCD fromtime to tinme upto five years. Age is also rel axable for

enpl oyees of NDMC and MCD in respect of the posts in NDMC and

MCD respectively upto five years."

The said clause makes it clear that age relaxation is available only to Centra
CGovernment servants and enpl oyees of NDMZI MCD. The respondents

were not enpl oyees of NDMC/MCD. Nor did they claimto be nmenbers of

SC or ST or OBC. The respondents were contract enpl oyees of Governnent

of NCT of Delhi. The limted question is whether they can claimto be

"Central CGovernnent servants’ in which event they will be entitled to age

rel axation.

5. The matter i's squarely covered by the decision in Union Public
Servi ce Comm ssion vs. Grish Jayanti Lal Vaghela \026 2006 (2) SCC 482,
wherein this Court has held that contract enpl oyees are not governnent
servants and are not therefore entitled to age rel axation. Follow ng the
decision in Grish Jayanti lLal Vaghela (supra), these appeals are allowed
and the order of the High Court in so far as it directs age relaxation to
respondents, is set aside.

SLP (Givil) No. 26430/2005

6. This SLP is filed by a contract enployee seeking regul arization. The
appoi nt nent was nmade by Governnent of NCT of Delhi on 9.2.2001 on a
consolidated salary for a period of six nmonths or till regular appointnent

was made whi chever was earlier. The Central Admi nistrative Tribunal had
rejected his application for regularization on 8.1.2003 and the Hi gh Court
affirmed that decision while disposing of his wit petition

(CWP No. 619/2003). Having regard to the decision in Secretary, State of

Kar nat aka vs. Umadevi \026 2006 (4) SCC 1, and several other decisions of this
Court, the petitioner who was a contract enpl oyee for about two years when

he approached the Tribunal was not entitled to regularization. There is no
error in the orders of the Tribunal and the High Court. The SLP.is, therefore,
rej ected.




