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@Qul am Kut buddin @Lal Babu @ Gul am Qutubuddin & O's
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BENCH
ASHOK BHAN & DALVEER BHANDAR

JUDGVENT:
JUDGVENT
ORDER

CRI' M NAL '‘APPEAL NO 433 OF 2008
[Arising out of S.L.P.(Crl:)4812 of 2007]

Leave granted.

Respondent /'no. 2 herein, viz., Afroozi Begam who is the wife of appellant no.1, |odg
ed a
conpl ai nt agai nst the appellants alleging therein that they had subjected her to cruelty an
d
crimnal assault due to non-conpliance of demand of dowy in the sum of Rs.2,00,000/-.
The appel l ants all egedly had asked her to bring the said ambunt from her parents.

The Trial Court dismssed the conplaint on the ground that there was del ay of nore
than nine nmonths in | odging the conplaint and that the allegations were vague and
unspecific and the case was filed only to harass the appellants.

Respondent no. 2, being aggrieved, filed a Revision Petition before the Sessions Cour
t.
In the said petition, the appellants were not nmade parties. The Addl. Sessions Judge, Fast
Track Court, Janshedpur, accepted the Revision Petition and set aside the order of the
Trial Court and the Trial Court was
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directed to proceed further in accordance with the provisions of |aw against the appellants
by issuing processes agai nst themand put themto trial

Aggri eved against the said order of-the Revisional Court, the appellants preferred a
n
application under Section 482, Code of Criminal Procedure for /quashing of the
proceedi ngs before the Trial Court. The ground taken in the said application was that the
Addl . Sessi ons Judge shoul d have issued notice to the appellants and an opportunity of
bei ng heard shoul d have been given to them The H gh Court, however, di'snm ssed the said
application by the inpugned order dated 22nd June 2007.

Learned counsel for the appellants has relied upon a judgnent of this Court in the c
ase
of P. Sundarrajan & O's. v. R Vidhya Sekar (2004) 13 SCC 472 to contend that it was
mandatory for the Revisional Court to issue notice to the appellants before allow ng the
Revi sion Petition and setting aside the order of the Judicial Mgistrate dismssing the
conpl ai nt .

Learned counsel for the respondents has not been able to controvert the samne.

Admittedly, the Revisional Court did not issue notice to the appellants before setti
ng
aside the order of the Judicial Magistrate dism ssing the conplaint. It is also apparent
fromthe record that the appellants were not nade parties before the Revisional Court.
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We find force in the subnission of the | earned counsel for the appellants. In the ¢
ase of
P. Sundarrajan (supra) in simlar circunstances, this Court set aside the order of the High
Court, which was the revisional court in that case, where the H gh Court, without issuing
notice to the respondent therein, had directed the Magistrate to proceed with the
conplaint. It was observed in para 5 as under

“I'n our opinion, this order of the High Court is ex facie unsustainable in | aw by
not giving opportunity to the appellant herein to defend his case that the

| earned Judge violated all principles of natural justice as also the requirenent of
| aw of hearing a party before passing an adverse order."

In view of the above observation, this Court accepted the appeal, set aside the inpugned
j udgrment and renanded the natter to the Hi gh Court to issue proper notice to the accused
therein and provide himan opportunity of hearing and pass appropriate orders.

Fol l owi ng the dictumof this Court in the case of P. Sundarrajan (supra), we set as
de
the i npugned order of the Hi gh Court as well as that of the Revisional Court and remand
the case to the Revisional Court for a fresh decision in accordance with |aw after affording

adequat e opportunity to the appellants to defend thenselves. Parties, through their
counsel, are directed to appear before the Revisional Court on 07th Apri
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2008. The Revisional Court either onthe said date or on a subsequent date(s) to be fixed
by it pass appropriate orders in accordance with law. In the nmeantine, the respondents

may file appropriate applicationfor inpleading the concerned appellants as parties before
the Revisional Court.
The appeal is allowed accordingly.




