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Heard | earned counsel for the parties and perused the inpugned order

The Custodian filed a petition before the Special Court (Trial of Ofences
Rel ating to Transactions in Securities) at Bonbay, giving rise to M scell aneous
Petition No.73 of 1998, which has been allowed by the inpugned order. 1In the said
petition, it has been nmentioned that provisions of the Limtation Act shall have no

application to the said petition. In the witten statenent filed on behalf of the
appel l ants, it was asserted that the aforesaid petition filed by the Custodi an was

barred by limtation and fit to be dismssed. It appears that no i ssue was franed by

the Special Court on the plea of limtation. In our view, in view of the pleadings of the

parties, the Special Court should have franmed an i ssue on the question of lintation as
wel | and deci ded the sane along with other issues and the same having not been done,

t he i npugned order cannot be allowed to be maintained.
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Accordingly, the civil appeals are allowed, inpugned order is set aside and
the matter is renmanded to the Special Court to decide the petition afresh on all the

points, including the question of Iimtation.— 1t may be clarified that we should not be
m sunder stood to have expressed any opinion one way or the other in relation to the
applicability or otherwi se of the provisions of the Limtation Act and the sanme will be

al so deci ded by the Special Court.




