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Dr. ARIJIT PASAYAT, J.
1. Leave granted.

Chal l enge in this appeal is to the order of a Division
Bench of the Patna H/gh Court dismssing the Letters Patent
appeal filed by the appellant.

2. Background facts in a nutshell are as foll ows:

On 1.9.2000, the Indian Ol Corporation Ltd. (in short the

"I OC) issued advertisenent inviting applications for

appoi ntnent of a dealer in respect of certain retail outlets
(petrol punps) in various places including one in Brahanmpur

in State of Bihar. The appel lant-was one of the applicants.

The applications were verified by 1OC and the applications of
all the eligible candi dates were forwarded to the Deal er

Sel ection Board (in short the 'DSB') for naking selection. The
DSB issued interview letters to all those candi dates who were
found eligible. It considered the naterials placed before it by
the applicants and produced during interviews, and on the

basis of the interview allegedly prepared a select list on nerits
in the follow ng order

1. Sm . Poonam Kumar - Appel | ant,
2. Shri Di nesh Kumar Si ngh; and
3. Shri Anil Kunar.

On being placed at no.1 in the Select List, a letter of
Intent was issued on 8.11.2001 and the necessary order was
handed over to the appellant. She clainms to have nade
substantial investnents in making the Retail Cutlet
operational. The entire infrastructure was put up by |CC

i ncludi ng the arrangenent of the land, the oil tanks were
installed and certain persons were enployed as nenbers of
staff and with effect from 12. 11. 2001, appellant started
operating the Retail Qutlet.

One J.P. Pandey (Respondent no.1), who was al so one of

the applicants and whose name did not figure in the select list,
filed a wit petition in the H gh Court challenging the selection
nmade by the DSB. There the nmmin allegation was that even

though his father had nmade the land available to | OC, he was

not given a preference in the matter of allotment and

appoi ntnent as a dealer. In the Wit petition appellant was

al so i nmpl eaded as a party. However, no notice was served on
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her. By a judgnent dated 15.1.2004 the Wit Petition was

al l owed and the sel ection nade by the DSB was quashed.

Si nce appellant clained that no notice was served on her and
she was not in a position to place her case before | earned

Si ngl e Judge who heard and allowed the Wit Petition, she
filed LPA No.93 of 2004. On 3.2.2004 after hearing the parti es,
the Division Bench di sposed of the LPA observing as foll ows:

"On record it is clear and apparent and
some of the Respondents were not before the
Wit Court to make a subnission for the
sinmpl e reason that they were without notice.

This Court is of the opinion that it would

be expedi ent and appropriate-in the interest of
justice that the appellant (respondent No. 6 in
the Wit petition) is granted a liberty to apply
for having the matter consi dered upon her

case so0 that the Hon' ble Court nmay pass such
orders as the Court nmay deemfit and just on

her application.

Regard being had to the circunstances of

this case if an application is filed for

consi deration of the wit court within a week,
this matter will be placed as a fresh case.”

Pursuant to the said order, an application (MIC No.256
of 2004) was filed praying that the order dated 15.1.2004 in
the Wit Petition (C. WJ.C No. 14506 of 2001) be recalled.

3. Learned Single Judge took up the matter on 3.3.2004
and after noticing the grievance of the appellant held that

t hough she was not afforded the opportunity of hearing before
the Wit Petition was allowed, there was no necessity for
changing the ultimte decision.  The Appellant filed the LPA
401 of 2004 questioning the order passed. By the i'npugned
order the Division Bench of the Patna H gh Court hel d 't hat
since the matter has been renitted to the DSB for fresh

consi deration, there was no illegality in the order.

4, Learned counsel for the appellant submtted that |earned
Si ngl e Judge accepted that the appellant had not got the
opportunity of being heard. The earlier reasoning could not
have been repeated to dismiss the application

5. It is pointed out that the appellant was placed at seria
No.1l of the select list and had been given permissionto

operate retail outlet and had nade huge investnents and
therefore her selection could not have been nullified by |earned
Single Judge. It is therefore submitted that the LPA should
have been al | owed.

6. Learned counsel for the appellant has further pointed out
that in view of the order passed by this Court, and on account

of the fact that the appellant has nade huge investnents and

had nade the retail outlet operational and it was functioning,

wi t hout any reason the facility has been withdrawn. It was,
therefore, prayed that pending disposal of the matter she

shoul d be permitted to operate.

7. On the other hand, |earned counsel for the respondents
submitted that noticing that there were several irregularities,
the DSB was asked to reconsider the matter.
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8. It is pointed out that the wit petitioner had brought to
the notice, in the wit petition, that his father had given | and
to 10C on lease for about thirty years with an option of further
renewal for thirty years. It was, therefore, pleaded that
preference ought to have been given to the wit-petitioner, but
had not been really given. It appears fromthe order of the

| earned Single judge that he found that there were certain
procedural irregularities comrtted by the DSB and therefore

a fresh consideration was warranted.

9. It is pointed out by |earned counsel of the I1OC that the
DSB is not in existence since 9.5.2002. It is further pointed

out that in another case, the Court directed that the matter
shoul d be considered by high officials of IOCin its zonal office.

10. VWil e declining to interfere in the matter, because of the
procedural |apses noticed by | earned Single Judge, we direct
that instead of DSB, which is no longer in existence, in the

i ne of what has been directed by this Court in another case,

we direct that consideration shall be made by the Sel ection
Commi ttee nomi nated by the General Manager, |CC, Bihar

State Office, Patna, who is stated to be the State Head. Let the
Conmittee deal with the matter expeditiously. Since the

matter is pending long, we direct the Conmittee to consider

the matter in its proper perspective, by taking into account al
the materials already on record and to be placed by the

parties. Let the exercise be conpleted within a period of four
nonths fromtoday. We nmake it clear that we have not

expressed any opinion.on the nmerits of the case.

11. Appeal is disposed of accordingly. No costs.




