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S.B. SINHA, J :

1. Leave granted.

2. Appel | ant was a driver of a bus belonging to the Karnataka State Road
Transport Corporation. He was driving the said vehicle on 18.4.1995. A
col lision took place between the said bus and a truck bearing Registration
No. CAM 6939. A large nunber of passengers travelling in the said bus

were injured. Appel | ant herein was al so one of them The passengers of
the said bus as also the appellant filed applications for paynent of
conpensati on before the Mtor Vehicles Accident Cains Tribunal

Bel gaumin ternms of Section 166 of the Mtor Vehicles Act, 1988 (for short
"the Act").

Appel | ant was al so prosecuted for rash and negligent driving before a
crimnal court. No such case was initiated against the driver of the truck
The Corporation denied and di sputed the contention of the passengers that
the appellant was driving the bus in a rash and negligent manner

Appel | ant exam ned hinself in the other claimpetitions in support of
the case of the Corporation. He, however, was not inpleaded as a party
t herein. It is stated that ordinarily drivers are not inpleaded as parties in the
claimcases in the State of Karnataka, purported to be having regard to the
provi sions contained in Rule 235 of the Karnataka Motor Vehicle Rules,

1989.

3. Both sets of claimcases were taken up for hearing together by the
Tribunal. The awards were al so passed on the sane day.
4, In the claimapplications filed by the passengers, despite the

deposition of the appellant to the contrary, a finding of fact was arrived at,
that he was driving the bus rashly and negligently.

5. The claimpetitions of the passengers were all owed. The Corporation
did not challenge the correctness of the said awards. They attained finality.
The Tribunal in the case of the appellant also went into the question once
over again to hold that the accident was caused owing to the rash and

negligent driving of the appellant. It was opined that only because he had
been acquitted of the charges by the crimnal court in Section 279 or 338 of
the I ndian Penal Code, the sane was not conclusive, stating

"\005.1t is the version of the petitioner that there was

negl i gence on the part of the truck driver. But the
nature of damage caused to either vehicles does
not corroborate the sane. On perusal of Ex. P3 it

is mentioned that the front show of the KSRTC
bus was conpl etely damaged, head |ight radiator
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and front right driver door damaged, bonnet
danmaged in the course of accident. On the other
hand Ex. P3 reveals that front right show danaged
front bunper bent, front right head |ight broken
front right wind shield glass broken, radiator cover
damaged. Therefore the nature of damage caused
to the truck reveal s unequivocally that only right
side portion of the truck was danaged. If really
the truck driver had conme on right side from

Bel gaum t 0o Kanbargi road and dashed agai nst the
KSRTC bus, the m ddle portion of the truck would

have been damaged. On the other hand, the
m ddl e portion of KSRTC bus is damaged as per
the recitals in Ex. P3. Therefore the nature of

danages caused to the bus reveals the fact that it
was the bus driver who cane towards right side of

t he Kanbargi Bel gaum road whil e over taking a

par ked truck. The fact that the bus driver was
trying to overtake parked truck is not in dispute.”

6. The Tribunal expressly negatived the contention of the appellant that
it was the truck driver who was driving the truck rashly and negligently,
stating:

"There was no reason for the petitioner being a driver

of the KSRTC bus to take the sane to the extrene

ri ght side of the Bel gaum Kanbargi road as to cause

acci dent . It is also admtted by the petitioner as well
as in the petition itself that the KSRTC driver was
trying to overtake a parked |lorry. At that time the
petitioner being a driver of the KSRTC should have

seen whet her there was any vehicle which were

coning on opposite direction at the tine of overtaking

a parked lorry. It appears that there was negligence

on the part of the KSRTC driver hinself, and as such

it has to be held that the accident took place due to the
negl i gence of the petitioner hinself. For all these
reasons, there is no oral and docunentary evidence on
record to prove the fact that the accident took place

due to the negligence of the driver of the truck No.

CAM 6939. On the other hand the oral evidence of

RW 1 coupled with panchananma and photos produced

at Ex. R2 and R3 clearly proves the fact that the

acci dent was due to rash and negligence of the

petitioner hinsel f\005"

Inter alia on the aforenmentioned finding the claimpetition was
di sm ssed

7. He preferred an appeal thereagainst in terns of Section 173 of the
Act . A Division Bench of the Karnataka H gh Court dism ssed the said
appeal opining that as the appellant did not question the correctness of the
earlier awards passed by the Tribunal although he was a party aggrieved, he

i s bound thereby, as regards to the question of negligence. The Hi gh Court,
thus, affirmed the views of the Tribunal

8. M. Kiran Suri, |earned counsel appearing on behalf of the appellant
submi tted;

(i) The High Court erred in holding that although the appellant was

not a party in the proceeding, he was an aggri eved person

(ii) The Awards passed by the Tribunal in the cases of the passengers

were not binding on the appellant.

(iii) The Tribunal and consequently the High Court comitted a
serious error insofar as they failed to take into consideration the
panchnama drawn by the police personnel froma perusa
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whereof it would be evident that it was the driver of the truck

who was rash and negligent.

9. M. D. Varadarajan, the | earned counsel appearing on behalf of the
respondent | nsurance Conpany, on the other hand, would submit:

(a) Even in this claimpetition, the driver of the truck has not been
i npl eaded as a party.

(b) Both the Tribunal as also the High Court arrived at a finding of
fact that the appellant al one was negligent, and as such the sane

shoul d not be interfered by this Court with particularly when no

evi dence was adduced on behal f of the appellant or Corporation to

prove contra

10. Chapter Il of the Act provides for licensing of drivers of notor
vehi cl es. The Central Covernnent as also the State CGovernnment have been
conferred powers to nake rul es under various provisions of the said Act.

Chapter 11 of the Act provides for insurance of notor vehicl es against
third party risks.

Section 146 providing for necessity of insurance against third party
risks is 'inthe follow ng terns.

"146. Necessity for insurance against third party

risk \026 (1) No person shall use, except as a passenger

or cause or allow any other person to use, a notor

vehicle in a public place, unless there is in force in

relation to the use of ‘the vehicle by that person or that

ot her person, as the case may be, a policy of insurance

conplying with the requirenments of this Chapter:

Provided that in the case of a vehicle carrying, or

meant to carry, dangerous or hazardous goods, there

shall also be a policy of insurance under the Public
Liability Insurance Act, 1991"

Section 147 provides for the requirenents of policies and linmts of
liability.

Section 149 inposes duties on insurers to satisfy judgnents and
awar ds agai nst persons insured in respect of third party risks.

The insurer having regard to sub-Section (2) of Section 149 of the Act
woul d be entitled to avoid its liability in one of the contingencies specified
t herein.

Section 149(2)(a) reads thus;

"149(1) * k k k% * k k k%

149(2) * Kk k k% *kkk k%

(a) that there has been a breach of a specified condition of the
policy, being one of the follow ng conditions, nanely:-

(i) a condition excluding the use of the vehicle-

(a) for hire or reward, where the vehicle is on

the date of the contract of insurance a vehicle

not covered by a permt to ply for hire or

reward, or

(b) for organised racing and speed testing, or

(c) for a purpose not allowed by the permt
under which the vehicle is used, where the
vehicle is a transport vehicle, or

(d) without side-car being attached where the

vehicle is a notor cycle; or

(ii) a condition excluding driving by a named person or
persons or by any person who is not duly licensed, or by
any person who has been disqualified for holding or
obtaining a driving licence during the period of
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di squal i fication; or

(iii) a condition excluding liability for injury caused or
contributed to by conditions of war, civil war, riot or civi
comotion; or

(b) that the policy is void on the ground that it was obtai ned
by the nondi scl osure of a material fact or by a representation
of fact which was false in sone material particular."

Section 163A provides for special provision as to paynent of
conpensation on structured fornula basis in the event an accident arising
out of the use of motor vehicle has taken pl ace.

11. Chapter XIl provides for constitution of Clainms Tribunal. Section
166 envi sages filing of an application for grant of compensati on. An
application may be filed for paynment of conpensation arising out of an

acci dent of the nature specified in sub-Section (1) of Section 165.

Sub-section (2) of Section 166 reads as under
"Sectlon 166.***** (1) *khkkkkkkkk*k
(2) Every application under sub-section (1) shall be
nmade, at the option of the clainmant, either to the dains
Tribunal having jurisdiction over the area in which the
acci dent occurred, or-to the Cains Tribunal within the
local limts of whose jurisdiction the claimant resides or
carries on business or within the local lints of whose
jurisdiction the defendant resides, and shall be in such
formand contain such particulars as nmay be prescribed:

Provi ded that where no claimfor conpensation under
section 140 is made in such application, the application
shall contain a separate statenent to that effect

i medi ately before the signature of theapplicant."

12. The State of Karnataka in exercise of its rule making power has nade
Kar nat aka Mot or Vehi cl es Rul es, 1989, Rul e 235 whereof reads as under

" 235. Notice to the parties involved \026 (1) The

Clains Tribunal shall on an application made to it by

the applicant send to the owner or the driver of the

vehicle or both fromwhomthe applicant clainms relief

and the insurer, a copy of the application, together with

the notice of the date on which it w Il dispose of the

application, and may call upon the parties to produce on

that date any evidence which they nmay wish to tender

(2) Where the applicant nakes a claimfaor
conpensati on under Section 140 the C ains Tribuna

shall give notice to the owner and insurer if any, of the
vehicle involved in the accident directing themto

appear on the date not later than 10 days fromthe date
of issue of such notice. The date so fixed for such
appear ance shall also be not later than fifteen days from
the receipt of the claimapplication filed by the

cl ai mant . The Claims Tribunal shall state in such
notice that in case they fail to appear on such appointed
date, the Tribunal will proceed ex-parte on the

presunption that they have no contention to nake
agai nst the award of conpensation

13. Rul e 232 provides that every application for conpensation is to be
made by a person specified in Section 166(1) to the Clains Tribunal in Form
KW 63.

14. Ms. Suri submitted that the Act and the Rules as also the prescribed
forns do not require the driver to be nmade a party and in that view of the
matter, Rule 235 should be read disjunctively. Qur attention in this behalf




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of

10

has been drawn to a decision of the Division Bench of the Karnataka Hi gh
Court in Patel Roadways and Anot her Vs. Mani sh Chhotal al Thakkar and
O hers [ILR 2000 Kar. 3286].

15. The | earned Judges in Patel Roadways (supra) opined that when the
formof the claimpetition does not require a claimnt to even nane the
driver, a claimpetition would be nmintainabl e even w t hout inpleading the
driver.

The Bench proceeded to consider the general law of tort and the
liability of joint tort feasers as contained in various text books. The Bench
al so noticed the decision of this Court in Mnu B. Mehta and Anot her Vs.
Bal kri shna Ranthandra Nayan and Another [AIR 1977 SC 1248], wherein it
was hel d:

"The liability of the owner of the car to conpensate

the victimin a car accident due to the negligent driving
of his servant is based onthe Law of Torts. Regar di ng
the negligence of the servant the owner is made |iable

on the basis of vicarious liability. Before the master
could be made liable it is necessary to prove that the
servant was acting during the course of his enpl oynent
and that he was negligent\ 005\ 005

This plea ignores the basic requirenents of the

owner’s liability and the claimnts right to receive
conpensati on. The owners’ liability arises out of his
failure to discharge a duty cast on hi mby [aw The
right to receive conpensation can only be agai nst a
person who i s bound to conpensate dueto the failure to
performa | egal obligation. I f a person is not liable
legally he is under no duty to conpensate anyone el se.
The Clainms Tribunal is a Tribunal constituted by the
State CGovernnent for expeditious disposal of the notor
cl ai ns. The general |aw applicable is only common

| aw and the Law of Torts. I f under thelaw a person
becones legally liable then the person suffering the
injuries is entitled to be conpensated and the Tri buna
is authorised to determ ne the anmpunt of conpensation
whi ch appears to be just. The plea that Cains Tribuna
is entitled to award conpensati on which appears to be
just when it is satisfied on proof of injury to a third
party arising out of the use of a vehicle on a public
pl ace w t hout proof of negligence if accepted would
lead to strange results.”

The Keral a, Bonbay, Madras, Allahabad, Patna, Punjab and Haryana
and Del hi High Courts, on the one hand, noticing a large nunber of
deci sions held that drivers are not necessary parties, the Madhya Pradesh
H gh Court, on the other hand, in New India Assurance Co. Vs Minni Devi
[1993 ACJ 1066 (M P.)] and Madhya Pradesh State Road Transport
Corporation Vs. Vaijanti [(1995 ACJ 560 (MP.)] held that the driver of 'the

of fendi ng vehicle woul d be a necessary party. The Di vi si on Bench of the
Kar nat aka Hi gh Court further held that under the Madhya Pradesh Mot or
Vehicle Rules, the driver was required to be inpl eaded as a party. It was,

however, stated:

"\ 005. W do not however agree with the said two deci sions,
if they were to be read as | aying down a general principle
that under Law of Torts, the naster cannot be sued to
enforce his vicarious liability for the negligence of the
servant, w thout inpleading the servant."

On the aforenentioned finding, the following |aw was |aid down.

"(a) Neither the Mtor Vehicles Act nor Rules
thereunder require the driver to be inpleaded as a party
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to the claimpetition, (b) Under Law of Torts, the owner
and driver of the Mdtor Vehicle being joint tortfeasors,
who are jointly and severally liable for the negligence
of the driver, the clainmant can sue either the owner or
the driver or both. But, whether driver is inpleaded or
not, a owner (master) can be made vicariously liable for
the acts of his driver (servant), only by proving
negl i gence on the part of the driver (servant), (c)
Therefore a claimpetition can be nmaintained agai nst the
owner and insurer of the vehicle causing the accident,
wi t hout inpl eading the driver. However proving the
negl i gence of the driver is a condition precedent to
nmake the owner vicariously liable for the act of the
driver, (d) But where the driver is not inpleaded as a
party, no decree or award can be made against him A
driver can be held liable personally only when he is

i mpl eaded as a party and notice of the proceedings is

i ssued to him"

16. Motor Vehicles Act was enacted to consolidate and anend the | aw
relating to notor vehicles: When alaw is enacted to consolidate and amend
the law, the Legislature not only takes into consideration the law as it has
then been existing but also the | aw which was prevailing prior thereto. A
suit for damages ari'ses out of a tortuous action. For the purpose of such an
action, although, there is no statutory definition of negligence, ordinarily, it
woul d nmean omi ssion of duty caused either by om ssion to do sonething

whi ch a reasonabl e nman gui ded upon those consi derations, who ordinarily

by reason of conduct of human affairs would do or be obligated to, or by

doi ng somet hi ng whi ch a reasonable or prudent nman woul d not do. See
Muni ci pal Corporation of G eater Bonbay Vs. Laxman |yer and Anot her

[(2003) 8 sCC 731, para 6]

17. When a damage i s caused upon act of negligence on the part of a
person, the said person is primarily held to be liable for paynment of
damages. The owner of the vehicle would be liable as he has pernmtted the
use t hereof. To that effect only under the Motor Vehicles Act, both driver
and owner would be jointly |iable.

This, however, would not nean that they are joint tort feasers in the strict
sense of the term There exists a distinction between the liability of the
owner of a vehicle which was used in conmission of the accident and that of
the driver for whose negligence the accident was caused, but the same would
not nean that the owner and the driver are joint tort feasersin the sense as it
is ordinarily understood.

18. The Karnataka Rul es, therefore, were required to be construed having
regard to the appropriate interpretative principles applicable thereto.
Common | aw principles were therefor required to be kept in mnd. In this

case, we are not required to lay down a law that even in absence of any rule,
i npl eadnent of the driver would be inperative.

It is however, of sone interest to note the provisions of Section 168 of

the Mbtor Vehicles Act. In terms of this aforementioned provision, the
Tribunal is mandatorily required to specify the anmount which shall be paid
by the owner or driver of the vehicle involved in the accident or by or any of
them As it is inmperative on the part of the Tribunal to specify the anpunt
payable inter alia by the driver of the vehicle, a fortiori he should be

i npl eaded as a party in the proceeding. He nmay not, however, be a

necessary party in the sense that in his absence, the entire proceedi ng shal
not be vitiated as the owner of the vehicle was a party in his capacity as a
joint tort feaser.

19. Appel |l ant not only nmade avernments as regards absence of negligence

on his part; he nade specific allegations against the driver of the truck. The
driver of the truck al one woul d have been conpetent to depose. 1In a given
case, like the present one, the owner of the truck may not defend the action

at all keeping in viewthe fact that the vehicle was an insured one. There
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are sonme decisions of this Court, where even a plea has been raised that the
i nsured conpany woul d not be an aggrieved person in such an extent
al t hough such a contention has been negatived by this Court.
20. The principles of natural justice demand that a person nust be given
an opportunity to defend his action.

There are cases and cases. In a given situation, the owner of a vehicle
may take the plea that the driver had used the vehicle without his authority
or permission and in that view of the natter, he is not liable for the tortuous
acts of the driver at all. There are innunerabl e instances where the
i nsurance Conpany had been held to be absolved of its liability to
conpensate the owner of the vehicle inter alia on the prem se that the driver
did not hold a valid |license. The | egal principle was evol ved on the prem se
that the owner had a duty to see that the person authorized to drive the
vehicle is otherwise eligible to do so or entitled to do so in | aw.

21. In Sitaram Motilal Kalal Vs. Santanuprasad Jai shanker Bhatt [AIR
1966 SC 1697] this Court opined that the master is vicariously liable for the
acts of his servants acting in the course of his enploynent stating:

"27. The lawis settled that a master is vicariously

liable for the acts of his servant acting in the course

of his employnment. Unlessthe act is done in the

course of enploynment, the servant’'s act does not

make the enployer liable. In other words, for the

master’s liability to arise, the act nust be a w ongful

act authorised by the master or a wongful and

unaut hori sed node of /doing sone act authorized by

the naster. The driver of a car taking the car on the

master’ s business nakes himvicariously liable'if he

conmits an acci dent. But it isequally well settled

that if the servant, at the time of the accident, is not

acting within the course of his enploynent but is

doi ng sonething for hinself the master i's not

i abl e\ 005..."

In Mnu B. Mehta (supra), this Court noticed:

"28. In Hal sbury’s Laws of Engl and, 3rd

Edn., Vol. 32, at para 751 at p. 366 the nature of
i nsurance required is stated as foll ows:

"The conditions to be fulfilled in order to

render the use of a notor vehicle lawful are (1)
that there nust be a policy of insurance in force
inrelation to the use of the vehicle on a road, and
(2) that it nust be a policy conplying with the
rel evant statutory requirenents."

At para 752 at p. 366 the general nature of
liabilities required to be covered are stated as
under :

"In order to conply with the statutory

requi rements, a policy nust provide insurance
cover in respect ot any liability which may be

i ncurred by such person, persons or classes of
persons as are specified in the policy, in respect
of the death of, or bodily injury to, any person
(subj ect to specific exceptions) caused by or
arising out of, the use of the vehicle on a road."
The aut horised insurers issuing a policy pursuant
to the statutory requirenents are obliged to
indemify the person specified in the policy in
respect of any liability which the policy purports
to cover in the case of that person or classes of
persons. . . . (Para 758 at p. 369). These passages
clearly indicate that the nature of the liability
required to be covered is the liability which may
be incurred by or arising out of the use of a
vehicle on a road by the person.”
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Thus, in appropriate cases, the liability of the driver would be prinmary.

22. Appel l ant was fully aware of his legal liability. He was involved in
the crimnal case. He deposed in the claimapplications filed by the injured
persons who were travelling in the bus. He was fully aware that unless he
proves his innocence in regard to the charge of rash and negligent driving,

he woul d be held liable therefor, particularly when he hinmself had filed the
claimpetition. It might have been a matter of sharing of liability between
himand the driver of the truck. He was aware that his plea that he was not
negl i gent has been negatived. He, for all intent and purport, therefore, was a
party to the earlier proceedings. If he intended to get rid of the findings
recorded by the Tribunal, he could have preferred an appeal thereagainst.

He did not choose to do so.

23. This case gives rise to an anonal ous situation. The Corporation has
been found to beliable to pay the anpbunt of conpensation clainmed by the
passengers of the bus only because the appellant was found to be rash and
negligent in driving. The |law cannot be construed in such a manner so as to
| ead to such a conclusion as the sanme court in this case which was being
heard si mul taneously held that he was not negligent and the driver of the
truck was negligent so as to fasten the liability also on the owner of the
truck. When an accident has taken place, the court was required to hold
either the driver of the bus or the truck responsible; no case of contributory
negl i gence havi ng been nade out. The result would be that the Corporation
woul d be liable to pay conpensation in both the cases although findings in
each of them were contradictory to or-inconsistent with each other. Simlar
woul d be the position of the driver of the truck. In one case, he for the sane
act woul d stand exonerated and in another case, liability to pay
conpensati on woul d be fastened on him Preci sely that was the purpose for
which the Tribunals heard both the matters together and al so delivered
judgrments one after the other. |t was necessary to apply the comity or amty
or the principles anal ogous thereto.

The issue to be exami ned herein is whether in the clainms cases before
the Motor Vehicles Accident Clains Tribunal, the driver of a vehicle who
has been accused of negligence isia necessary party to the proceedi ngs or
whet her the owner al one can be inpleaded.

In this case, two sets of clains cases were heard together, one filed by
the passengers of the KSRTC bus and the other filed by the driver of the said
bus. In short, unless the finding of negligence in the claimcases of the
passengers was nhegatived, in the claimcases filed by the driver hinmself, the
sai d finding of negligence on the part of the driver could not have been
vari ed.

The anal ysis of our findings aforenentioned is:-
(1) In the first set of clainms cases, the driver of the bus was held to
be negligent and, therefore, a ruling that the driver is a
necessary party woul d nmean that the bus driver nust
necessarily be involved in these proceedi ngs. However, the
driver of the bus had sufficient opportunity to make a
representati on against the allegation of negligence as he was
examined as R\ in the claimcases filed by the passengers,
even though he was not formally inpleaded as a Respondent.
Hence, the Hi gh Court has correctly held that he was a 'party’
to the proceedings.
(ii) In the clains filed by the driver of the bus (nanely the
Appel | ant herein), specific allegations were nade agai nst the
driver of the truck. Hence, the question is whether the driver of
the truck must necessarily be nmade a party to the proceedi ngs.
He was not.
Here, one nust bifurcate the ternms 'party’ and 'necessary party’.
"Party’ has been correctly defined by the Hi gh Court in the inmpugned
judgrment in terns of involvenent in the proceedings regardl ess of forma
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i npl eadnent. However, a necessary party has been defined in the 5th edition
of Black’s Law Dictionary as follows: -

"I n pleading and practice, those persons who nust

be joined in an action because, inter alia, conplete
relief cannot be given to those already parties

wi thout their joinder. Fed. R Cvil P. 19 (a)\005"

First and forenost, as has been stated in the body of the judgnent,
natural justice would nmandate involvement of a driver, as an adverse finding
on negligence cannot and shoul d not be made agai nst hi mwi thout giving
himthe opportunity to at |east make a representation as a wtness.

More inportantly, however, one nust |ook at the kind of evidence
whi ch nust be led in such cases. Appellants have, as noticed herei nbefore,
relied on Patel Roadways (supra) to try and prove that the driver need not be
a party. Firstly, this case only relates to formally inpleading the driver as a
party. However, the fact that joint tortfeasors have been nmentioned in the
judgrment is rel evant.

Joint tortfeasors, as per the 10th edition of Charlesworth & Percy on
Negl i gence, have been descri bed as under: -

"W ongdoers are deened to be joint tortfeasors,
within the meaning of the rule, where the cause of
action agai nst each of themin the same, nanely
that the sane evidence woul d support an action
agai nst them individually\005 Accordingly, they
will be jointly liable for a tort which they both
conmit or for which they are responsibl e because
the |l aw i nputes the commi ssion of the sane
wongful act to two or nore persons at the sane
time. This occurs in cases of (a) agency; (b)
vicarious liability; and (c) where a tort is
conmitted in the course of a joint act, whil st
pursui ng a conmon purpose agreed between

them"

Hence, enployer and enpl oyee, the former being vicariously liable
while the latter being primarily liable are joint tortfeasors and are therefore
jointly and severally liable. However, by virtue of the fact-that the cause of
action is the same and that the sane evidence woul d support an action
against either, it follows that this evidence nust necessarily include an
exam nation of the driver who is primarily liable.” To makea finding on
negl i gence wthout involving the driver as at least a wtness wuld vitiate
the proceedings not only on the basis of the fact that the driver has not been
given an opportunity to make a representation, but al so because the evidence
to nake a finding regarding negligence woul.d necessarily be inadequate.

24. On this basis, a driver should be made a 'party’ to the proceedings. It
was done in the instant case. In the present case, the contention of the
counsel for the respondent Insurance Company, nanely that without

contrary evidence |l ed by the appellant or Corporation, the finding of
negl i gence on the part of the appellant cannot be interfered with, nust be
uphel d. Wthout a deposition on the part of the truck driver and without his

i nvol venent at | east as a witness, an adverse finding on negligence cannot

be made agai nst him

In any event, the truck driver was exam ned as RW.

Therefore, in the circunstances, the driver of the bus was exam ned in
the first set of clains cases in the same manner as the driver of the truck was
exam ned in the second set of cases (which has been filed by the Appellant).

25. If we accept the contention of Ms. Suri that the Tribunal conmitted an
error, in effect and substance, we will be holding that the Tribuna

conmitted an illegality in awardi ng conpensation to the passengers of the

bus. It was in that sense, the Hi gh Court cannot be said to have comitted

any error in holding that the appellant was al so an aggri eved person
Furthernmore, both the Tribunal and the H gh Court have rightly arrived at a
finding of fact that it was the appellant al one who was rash and negligent in




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 10 of 10

driving of the vehicle. No case had been made out to differ with the said
finding of fact.

26. For the reasons aforenentioned, the inpugned judgnent does not

suffer fromany legal infirmty. It is therefore, dismissed. However, in the

facts and circunstances of this case, there shall be no order as to costs.




