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NON- REPORTABLE

I N THE SUPREME COURT OF | NDI A
CRM NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO. 852/2008
(arising out of SLP (Crl) No. 2142/2007

Mosi ruddin munshi L Appel | ant
Vs.
Ml. Siraj & Os. L. Respondent s

JUDGVENT

HARJI T /SI NGH BEDI, J.

1. Leave granted.

2. In the light of the order that we propose to nake, only
the bare facts have been given hereunder

3. In January 2005, the appellant who was in dire need of a
pl ot of land for construction of a residential house, was
approached by respondent No.2, Masud Al am a public
servant, who represented to the appellant that he could
arrange for such a plot. Respondent No. 2 t hereupon
i ntroduced the appellant to respondent No.1l, who stated
that he had a plot of |and which he was willing to sell
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The appel | ant believing the representation nade by
respondent No.2 entered into an agreenment for sale with
respondent No.1 and al so paid a sum of Rupees five

| akhs and one in cash. Despite this paynent, however,
the respondent refused to honour the agreenent and
refused to hand over the necessary docunents to the
appel lant. Al other nethods to conpel the respondents
to conplete the sale having failed, the appellant filed a
conpl ai nt on 28th Cctober 2005 before the Additiona

Chi ef Met r opol i t an Magi st rat e, Cal cutta agai nst
respondent Nos. 1 and 2 for offences puni shabl e under
sections 420/120B of the Indian Penal Code. The
Magi strate forwarded the conplaint to the Oficer In-
charge of the Anherest Street, Police Station and
directed that it be treated as a FI'R and investigated
under Section 156(3) of the Code of Crim nal Procedure.
After protracted | egal wanglings, respondent No.1 filed
an application under section 482 of the Code of Crimna
Procedure for the quashing of the proceedings. As the
appel | ant had not been inpl eaded as a party, a direction

2




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 3 of

was i ssued by the High Court on 13th July 2006 to
respondent No.1 to inplead the appellant as a party. It
appears, however, though the appellant was inpl eaded
as a party, no attenpt was made to serve a copy of the
notice on himwith the result that by its order dated 9th
August 2006, a Single Judge of the Calcutta Hi gh Court
guashed the conpl ai nt pr oceedi ngs agai nst the
respondents in the absence of the appellant. It is against
this order that the present appeal has been filed.

4, We have heard the | earned counsel for the parties and
gone-through the record. The broad facts stated above
have not been deni ed. It, t her ef ore, st ands
uncontroverted that the proceedi ngs against the accused
respondents had been quashed wi thout notice to the
appel  ant, who was the original conplai nant. We are,
therefore, of the opinion that the order of the I|earned
Si ngl e Judge inpugned before us must be set aside and
we order accordingly. We also renmit the case to the Hi gh
Court for a fresh decision.in accordance with l'aw. The
appeal is accordingly allowed,
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(HARJI T SI NGH BEDI)
New Del hi ,
Dated: May 9, 2008




