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The Judgnent of the Court was - delivered by
S.C. AGRAWAL. J. : Leave granted.

These appeal s arising out of proceedings for acquisition of land for the

U P. Awas Evam Vi kas /Pari shad, hereinafter referred to as 'the Board’

rai se conmon questions involving the interpretation of Sub-Section (2) of
Section 50 of the Land Acquisition Act, 1894 (hereinafter referred to as

"the L.A. Act’) and, therefore, they are being disposed of by this comon
j udgrent .

The Board has been constituted under Section 3 of the U P. Awas Evam Vikas
Pari shad Adhi niyam 1965 (U.P. Act No. 1 of 1966), hereinafter referred to
as 'the U P. Act". Under Section 15 of the U P. Act one of the functions of
the Board is to frane and execute housing and i nprovenent schemes and ot her
projects. Section 16 provides that the Board may on its own or at the
instance of a local authority frame a housing or inproverment schene and
that the Board shall frane such a schenme when so directed by the State
Covernment. Section 17 prescribes the nmatters which are required to be
provi ded for such schemes. Sub-section (1) of Section 28 nakes provision of
preparation of a notice by the Board when any housing or inprovenment schene
has been framed and the said notice is required to be published in the
manner as prescribed in sub-section (2) of Section 28. Section 30 nakes
provision for filing of objections against the scheme and section 31

provi des for sanction of the schene, with or w thout nodifications, after
consi dering the objections, if any, received under Section 30. Such
sanction is to be given by the Board when the estimtes cost of the schenes
does not exceed Rs. 20,00,000 and by the State Governnment where the
estimated costs exceeds that anpunt. Sub-section (1) of Section 32 provides
that whenever the Board or the State Government sanctions a housing or

i mprovenent schene, it shall be notified in the Gazette and sub-section (2)
l ays down that the notification under sub-section (1) in respect of any
schene shall be conclusive evidence that the scheme has been duly franed
and sanctioned. In cases where the schenme is sanctioned by the Board and
appeal lies to the State Governnment agai nst the decision of the Board under
sub-section (3) of Section 32 and if the schene is altered or cancelled by
the State Governnent on such appeal the cancellation or alteration is
required to the notified in the Gazette under sub-section (4) of section
32. Section 55 nakes provision for acquisition of |land or any interest
therein required by the Board for any of the purposes of the U P. Act and

| ays down that such acquisition may be nade under the provisions of the
L.A. Act as anended in its application to Utar Pradesh and further
provides that the L. A Act for this purpose shall be subject to the
nodi fi cati ons specified in the Schedule to the U P. Act. Section 64
provides for the constitution of one or nore tribunals by the State
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Government for the purpose of performing the functions of the court with
reference to the acquisition of land for the Board under the L. A Act, as
nodi fied by the Schedule to the U P. Act. In the Schedule to the U P. Act
nodi fi cati ons have been introduced in the provisions of the L. A Act. Sone
of the said nodifications which are relevant for the purpose of the present
case are :

(a) Cause (i) has been added in Section 3 whereby the 'l ocal authority’
has been defined to include 'the Board’

(b) The first publication in the Oficial Gazette of a notice of any
housi ng or inmprovenent scheme under Section 28 or clause (a) of sub-section
(3) of Section 31 of the U P. Act is to have the sane effect as publication
in the official Gazette of a notification under sub-section (1) of Section
4 of the L. A Act.

(c) The publication of a notification under sub-section (1) or, as the case
may be, under sub-section (4) of section 32 of the U P. Act is to have the
sane effect as a declaration by the Government under Section 6 of the L. A
Act :

(d) Sub-sections (1) and (1-A) of Section 17 of the L.A Act as applicable
in the State of U P. have been substituted by sub-section (1) which provide
that whenever the State Government so directs in the interest of the

expedi tious execution of a housing or inprovenent schene under U. P. Act,
the Coll ector, though no such award has been nade, nmay on the expiration of
fifteen days fromthe publication of the notice mentioned in sub-section
(1) of Section 9 take possession of any |and needed for the purposes of the
U P. Act and such land shall thereupon vest absolutely in the Governnent
free fromall encunbrances.

(e) Section 17-A has been added whereby it has been provided that in every
case referred to in Section 16 or Section 17, the Collector shall upon
paynment of the cost of acquisition make over charge of the land to the
Housi ng Conmi ssi oner, or an officer authorised in this behalf under the

U P. Act and the land shall, thereupon vest in the board subject to the
liability of the Board to pay any further costs which may be incurred on
account of its acquisition.

The Board framed a scheme known as the "Trans-Yanuna Housi ng &
Accommodat i on Schenme" and notice under Section 28 of the U'P. Act in
respect of the said scheme (anal ogous to a notification under section 4(1)
of the L.A Act) was published on January 31, 1970 and the notification
under Section 32 of the U P. Act (anal ogous to declaration under Section 6
of the LA Act) was published on August 21,-1974. The Special Land
Acquisition O ficer made an award on April 15, 1978, wherei n amount of
conpensation was fixed by adopting 'belting systemi. The | and under
acquisition was divided in three belts and bye-pass road which lay in the
south was nade the basis for such belting. Conpensation @Rs. 7.50, Rs.
5.00 and Rs. 3.75 per sq. yd. was awarded as for the first, second and
third belts respectively. The possession of the | and was taken on April 27,
1978. At the instance of the |and owners reference was nade to the tribuna
constituted under Section 64 of the U P. Act. The tribunal by a comon
award dated June 28, 1985 fixed the market value of the acquired |and of
the appellants in the appeals at a flat rate of Rs. 16.54 per sq. yd. First
Appeal s Nos. 586, 587 and 641 of 1985 were filed by the appellants in
appeal s arising out of S.L.P. (C) Nos. 391-393 of 1992 against the said
award of the tribunal. The appeals were allowed by a division bench of the
H gh Court (K. P. Singh and P.P. Gupta, JJ.) by judgnment dated April 18,
1991 whereby the belting systemwas restored and conpensati on amount has
been enhanced to Rs. 25.00 per sqg. yd. for the lands falling in the first
belt, Rs. 23.50 per sq. for the lands falling in the second belt and Rs.
20.00 per sq. yd. for the lands falling in the third belt. Solatiumat the
rate of 30% on the anpbunt of enhanced conpensati on has been awarded and
interest at the rate of 9% for the first year fromthe date of taking
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possession and at the rate of 15% per annum for the subsequent years has
been awarded. The Hi gh Court has, however, not awarded the anpbunt payable
under sub-section (1-A) of Section 23 of the L.A Act. Appeals arising out
of S.L.P. (© Nos. 391-393 of 1992 have been filed by the | and owners

agai nst the said judgment of the H gh Court in this Court. The appellants
in appeals arising out of SLP (C) Nos. 15810-12/91 filed First Appeals Nos.
584, 585 and 642 of 1985 in the Hi gh Court against the award the tribunal
The said appeal s were, however, dism ssed by another division bench of the
Hi gh Court (N.N. Mthal and K K. Chaubey JJ.) by Judgnent dated Decenber
21, 1990 and the award of the tribunal awarding conpensation @Rs. 16.50
per sq. yd. was maintai ned. The H gh Court al so negatived the claimof the
| and owners for the ampbunt payabl e under Section 23 (1-A) of the L. A Act.
Feel ing aggrieved by the said judgnent of the Hi gh Court, appeals arising
out of S.L.P. (C) Nos. 15810-12/91 have been filed by the | and owners.

The Board was not inpleaded as a party in the reference before the tribuna
or in the appeals before the Hgh Court.

On Septenber 9/10, 1991, the Board filed review petitions in the H gh Court
for the review of the judgnent dated April 18, 1991 in First Appeal s Nos.
586, 587 and 641 of 1985 and the delay in filing of the said review
petitions was explained on the ground that the Board becone aware of the
deci sion of the H gh Court only on August 19, 1991 when the then Lega

Advi sor of the Board read the said judgment of the Hi gh Court in the | aw
reports. The said review petitions were dismssed by the Hi gh Court by
order dated January 20, 1993 on the ground of delay and for want of paying
proper court fees Appeals arising out of S.L.P. (C Nos. 15085/93, 15057/93
and 13858/ 93 have been filed by the Board against the said order of the

H gh Court.

The Board has also filed applications for being inpleaded as a party in the
appeal s filed by the land owners in this Court.

The question which needs to be determined is whether the L.A Act confers
any right on the Board to participate at the stage of determ nation of
conpensation for the land which is sought to be acquired under Section 55
of the U P. Act read with the provisions of the L.A’ Act, as nodified by
the Schedule to the U P. Act and to assail such deternmination if the Board
feels aggrieved by the sane. As indicated earlier, by virtue of Section
3(i) that has been introduced in the L.A Act by the U P. Act the Board is
a local authority for the purpose of the L.A Act. The question

af orementi oned has, therefore, to be examined in the light of the

provi sions contained in the L.A Act relating to acquisition of land for a
| ocal authority. The provisions which have a bearing on this question are
contained in Section 50 of the L. A Act which reads as under

"50. Acquisition of land at cost of a local authority or Conpany. -(1)
VWere the provisions of this Act are put in force for the purpose of
acquiring land at the cost of any fund controlled or nmanaged by a | oca
authority or of any Conpany, the charges of and incidental to such
acqui sition shall be defrayed fromor by such fundtor Conpany.

(2) I'n any proceeding held before a Collector or Court in such cases the
| ocal authority or Company concerned may appear and adduce evi dence for the
pur pose of determ ning the anobunt of conpensation

Provi ded that no such local authority or Conpany shall be entitled to
demand a reference under Section 18."

Sub-section (2) of Section 50 enables a local authority to appear in any
acqui sition proceeding at the stage of determ nation of conpensati on before
the Collector or the reference court and adduce evidence for the purpose of
determ ni ng the anobunt of conpensation. The object underlying the aforesaid
provi sion appears to be to safeguard the interests of the |l ocal authority
who would be required to pay the anpbunt of conpensation that woul d be
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determ ned by the Collector or by the Reference Court by enabling it to
adduce evi dence having a bearing on the anpbunt of conpensation before the
Col l ector or the Court and thereby assist themin naking a fair

determ nation. Such protection was necessary because in the matter of

acqui sition under the Land Acquisition Act a local authority for whomthe
land is acquired does not stand on the sanme footing as the CGovernnent.
Wil e making the award the Coll ector acts as an agent of the Governnent and
functions under its adm nistrative control. Prior to the insertion of the
Proviso in sub-section (1) of Section 11 of the L. A Act by the Land

Acqui sition (Amendment) Act, 1984, there were administrative instructions
requiring prelimnary valuation by the Collector of the |and being acquired
and if the Collector found that the eventual award woul d substantially
exceed the provisional valuation he was required to obtain further
instructions fromthe higher authorities. Now the proviso inserted in sub-
section (1) of Section 11 by the Armendnent Act of 1984 |ays down the
statutory requirenent that no award shall be nade by the Collector w thout
previous approval of the appropriate Governnent or of such officer as the
appropriate Government may authorize in this behalf. There is no simlar
provi sion requiring the approval of the |ocal authority. Sub-section (2) of
Section 50 is the only provision which affords a certain degree of
protection to it in the matter of deternination of the amount of
conpensation by the Col lector as well as the Reference Court. Keeping these
consi derations in view we are of the opinion that sub-section (2) of
Section 50 nmust be construed as conferring a right on the local authority
for whomthe land i's being acquired to participate in the acquisition
proceedi ngs at the stage of determ nation of the anmpunt of conpensation
before the Collector as well as the reference court.

The said right can be effectively exercised by the local authority only if
it has information for the proceedi ngs which are pendi ng before the
Col l ector as well as the reference court. I n other words the right
conferred under Section 50(2) of the L.A. Act carries with it the right to
be given adequate notice by the Collector as well as the reference court
bef ore whom the acqui sition proceedi ngs are pendi ng of the date on which
the matter of determination of the anpunt of conpensation will be taken up
Service of such a notice, being necessary for effectuating the right
conferred on the local authority under Section 50(2) of the L.A Act, can
therefore, be regarded as an integral part of the said right-and the
failure to give such a notice would result in denial of the said right
unless it can be shown that the | ocal authority had know edge about the
pendency of the acquisition proceedings before the Collector or the
reference court and has not suffered any prejudice on account of failure to
gi ve such notice

The only Iimtation on the right conferred by Section 50(2) is that
contained in the proviso to Section 50(2) which precludes the local
authority from denmandi ng a reference under Section 18. In the report of the
Sel ect Conmmittee the policy underlying the provi so has been thus expl ai ned

........ We cannot however agree that the authority should be pernmitted to
appeal fromthe Collector’'s award. W have not given to Governnent itself
the power to make this appeal because the Collector is only the agent of
the Government in the acquisition of land; his action is taken under the
rules laid down for his guidance which include a prelimnary valuation and
these rules ordinarily provide and sought to provide, that when the
Col l ector finds cause to anticipate that his eventual provisional estimate,
he shall stay all proceedings till he receives the further instructions of
hi gher authority. No | ocal authority or company is conpelled to proceed
under the Land Acquisition Act. If it can procure |and nore cheaply by
private negotiations, it is certainly at liberty to do so but if elects to
set in nmotion the very special power given to the Governnent for public
objects, it can expect no higher privileges and powers than those given to
Governnent itself."
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(See : V.G Ramachandran - Law of Land Acquisition and Conpensation, 7th
Edn., Vol.-1 at p. 1045)

Having regard to the difference between the position of a |ocal authority
for whomthe land is acquired and the Government in the matter of

determ nati on of the ampbunt of conpensation by the Collector to which the
ref erence has been nmade by us earlier and especially after the insertion of
the proviso in Section 11(1) in L. A Act by the Arendnent Act of 1984 the
fact that no right has been conferred on the Governnment to seek a reference
under Section 18 may not be a sufficient justification for denial of such a
right to a local authority. Waile it is true that a local authority is not
conpelled to proceed under the L.A. Act and if it can procure |and nore
cheaply by private negotiations it is certainly at liberty to do so but
there may be cases, as in the case of acquisition of Iand for the Board,
where it is permissible for a local authority to take possession of the
 and which is being acquired under Section 17(1) before the maki ng of the
award by the Collector. I'n such a case the local authority would have no
choi ce but to pay the anmpbunt of compensation as determ ned by the
Col I ector. W have adverted to these aspects not with a viewto find fault
with the 'l egislative policy underlying the enactnent of the proviso in sub-
section (2) of Section 50 of the LA ~Act but only to highlight the
significance of the protection that has been nade available to a | oca
authority in the matter of determ nation of conpensation under sub-section
(2) of Section 50 of the L.A Act:

Thus, on an interpretation of the provisions of Section 50(2) of the L.A
Act, it nust be concluded that, subject to the limtation contained in the
proviso, a local authority for whomland is being acquired has a right to
participate in the proceedings for acquisition before the Collector as well
as the reference court and adduce evi dence for the purpose of determni ning
the anpunt of conpensation and the said right inposes an obligation on the
Col l ector as well as the reference court to give a notice to the loca
authority with regard to the pendency of those proceedi ngs and the date on
which the matter of determination of ampunt of conpensati on woul d be taken
up. The recognition of this right raises the question whether the |oca
authority, feeling aggrieved by the determ nation of the amount of
conpensation by the Collector or the reference court, can take recourse to
any | egal renedy. Before dealing with this question we woul d take note of
the decisions of this Court have a bearing on the issue.

In the State of Karnataka, Section 20 of the L. A ~Act has been nodified by
Land Acquisition (Mysore Extension Anendment) Act, 1961 (17 of 1961) and an
express provision has been made that the reference court shall serve a
noti ce on the Deputy Conmi ssioner, all persons interested in the reference
and, if the acquisition is not nade for Government, the reference court
shall serve a notice on the person or authority for whomit is made. In
Neel gangabai & Anr. v. State of Karnataka & Ors., [1990] 3 SCC 617, the
sai d provision cane up for consideration before this Court. Land was
acquired for the Hubli-Dharwar Muinicipal Corporation but no notice as
required by Section 20 was issued to the nunicipal corporation by the

ref erence court which enhanced the anpbunt of conpensation. The mnuni ci pal
corporation noved the High Court by filing a wit petition under Article
226 of the Constitution challenging the validity of the civil court’s

j udgrment directing higher conpensation to be paid. The said wit petition
was al l owed by the High Court and the said judgnent was affirned in appea
by this Court. It was observed

"Admittedly the land was acquired for the purpose of the respondent-
Corporation and the burden of paynent of the conpensation is on the
Corporation. In this background the Hi gh Court has held that it was
mandatory for the court of reference to have caused a notice to be served
on the respondent - Corporati on before proceeding to determ ne the
conpensation claim Since no notice was given to the respondent- Corporation
and it was thus deprived of an opportunity to place its case before the
court, the judgnent rendered in the reference case was illegal and not
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bi nding on the corporation. W are in agreement with this view " (p. 618)

Similarly, in Krishi Upaj Mandi Samiti v. Ashok Singhal & Ors., 1991 Supp
(2) SCC 419, there was a requirement to serve a notice on the person or
body for whose benefit the acquisition was made. Such a notice was not
served on the Krishi Upaj Mandi Samiti by the reference court which
enhanced the anpbunt of conpensation awarded by the Land Acquisition O ficer
and the said ambunt was further enhanced by the Hi gh Court which also did
not serve a notice on the Krisi Upaj Mandi Samiti. The said decision of the
Hi gh Court was set aside by this Court in appeal and the nmatter was
remtted to the H gh Court for a fresh disposal in accordance with | aw
after affording a hearing to the Krishi Upaj Mandi Samiti. In that case the
court did not set aside the award of the reference court, although no

noti ce was served by that court, for the reason that the Samiti had
accepted and was satisfied with the award of the reference court.

In Union of India v. Sher Singh & Os., [1993] 1 SCC 608, |and was acquired
for the purpose of Union of India and Union of |India had noved an
application before the reference court for being inpleaded in the array of
the respondents. The said application was rejected by the reference court
and the said order was affirned by the H gh Court in revision. This Court
reversed the said order of the Hi gh Court and allowed the application of
Union of India for inpleadnent and held that it was entitled to file an
appeal in the H gh Court -agai nst the judgnent of the reference court.

In Union of India v. Kolluni Ramaiah & Ors., [1994] 1 SCC 367, acquisition
was made under the provisions of the Requisitioning and Acquisition of

| mmovabl e Property Act, 1952 for the purpose of Union of India and the
arbitrator had enhanced the anount of conmpensation that was awarded by the
conpetent authority. The said anpbunt was further enhanced in appeal by the
Hi gh Court. The Union of India was not inpleaded as a party to the
proceedi ngs either before the arbitrator or before the Hi gh Court. The

Uni on of India challenged the judgnent of the High Court in this Court.
After observing that : "Properly speaking the Union of India ought to have
been nade a party both before the arbitrator and the Hi gh Court" this
Court, exercising its powers under Article 142 of the Constitution
remtted the matter to the H gh Court with the direction that the specia

| eave petitions filed by the Union of India in this Court nust be treated
as cross-objections before the H gh Court against the award of the
arbitrator.

At this stage we may al so refer to two ot her decisions which, though not
relating to determnation of the anount of conpensation, have a bearing on
the |l ocus standi of a local authority for whomland is being acquired to
file an appeal against an adverse order of the H-gh Court under Article 226
of the Constitution.

In The Muni ci pal Corporation of the City of Ahnedabad v. Chandul a

Shanal das Patel & Os., [1971] 3 SCC 821, |and was sought to be acquired
for the purpose of the Ahnedabad Munici pal Corporation, Notifications

i ssued under Sections 4 and 6 were , however, chal l'enged by the | and owner
before the H gh Court under Article 226 of the Constitution wherein the
Muni ci pal Corporation was al so i mpl eaded as respondent but no relief was
clained against it. The said Notifications were quashed by the Hi gh Court.
The Muni ci pal Corporation filed an appeal to this Court agai nst the said
deci sion of the High Court. A prelimnary objection was raised with regard
to the maintainability of the said appeal on the ground that the Minicipa
Cor poration was not aggrieved by the said order. The said objection was
uphel d by this Court on the view that although the property was notified
for acquisition by the State Government for use of the Minicipa
Corporation after it was acquired by the Governnment, that did not confer
any interest in the Minicipal Corporation so as to enable it to file an
appeal against the order of the High Court allow ng the petition

In H mal ayan Tiles & Marbles (P) Ltd. v. Francis Victor Countinho (Dead) by
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Lrs. & Ors., [1980] 3 SCR 235, |and was sought to be acquired for the
purpose of a conpany. After the award had been nade and the | and had vested
in the Governnent and stood transferred to the conpany the |l and acquisition
proceedi ngs alongwith the notifications under Sections 4 and 6 of the L. A
Act were quashed by the | earned Single Judge of the High Court on a wit
petition filed by the owner of the |land under Article 226 of the
Constitution. The Letters Patent Appeal filed by the Conpany agai nst the
sai d decision of the |learned Single Judge was di sm ssed by the division
bench of the Hi gh Court on the ground that the conpany had no | ocus stand
to file the appeal as it was not a person interested within Section 18(1)
of the L.A. Act. The said view was reversed by this Court and it was
observed

"Since under the agreenent the conpany had to pay the conpen-sation, it was
nost certainly interested in seeing that a proper quantum of conpensation
was fixed so that the conpany may not have to pay a very heavy ampunt of
noney. For this purpose, the conpany coul d undoubtedl y appear and adduce
evi dence on the question of the quantum of conpensation.” (p. 240)

This Court further observed that the definition of the word "person

i nterested"” nmust be liberally construed so as to include a body, |oca
authority, or a company for whose benefit the land is acquired and who is
bound under an agreenent to pay the conpensation. According to this Court:

"How can it be said that a person for whose benefit the land is acquired
and who is to pay the conmpensation is not a person interested even though
its stake may be extrenely vital ? Forinstance, the |and acquisition
proceedi ngs may be held to be invalid and thus a person concerned is

conpl etely deprived of the benefit which is proposed to be given to him
Simlarly, if such a person is not heard by the Collector or a court, he
may have to pay a very heavy conpensation which, in case he is allowed to
appear before a court, he could have satisfied it that the conpensati on was
far too heavy having regard to the nature and extent of the land." (p. 243)

The Court has taken note of "general consensus of judicial opinion that
even though a conpany may not have any title to the property yet it
certainly has a right to appear and put forward its /case in the matter of
determ nati on of the quantum of conpensation" (p.240). The Court has al so
consi dered the definition of "person.interested" contained in Section 3(b)
of the L.A. Act and has held that the conpany for whomthe | and is acquired
is a "person interested" for the purpose of Section 18(1) of the L.A Act.
The Court appears to have gone into this question for the reason that the
Letters Patent Bench in the Hi gh Court had held that the company was not a
"person interested" within the nmeaning of Section 18(1) of the L.A Act.
Having regard to the express provision containedin the proviso to Section
50(2) of the L.A Act, it would not be correct to say that a |l oca

authority or a conpany for whomland is acquired is a "person /i nterested"
under Section 18(1) of the L.A Act because on that view a |ocal authority
or a conpany would be entitled to seek a reference against the award of the
Col I ector which would run counter to the proviso to Section 50(2). It was,
therefore, not correct to place reliance on Section 18(1). But the
conclusion in Himalayan Tiles's case (supra) that the conpany had the | ocus
standi to file an appeal is right when the said judgnent is read in the
context of Section 50(2). For that reason, we are unable to endorse the

vi ew taken in Minicipal Corporation of Cty of Ahnedabad v. Chandul a

Shaneal das Patel (supra).

We woul d now revert to the question regarding the | egal renedies that are
available to a local authority which feels aggrieved by the determ nation
of the ampount of conpensation by the Collector or by the Reference Court.
In this context, it may be stated that the linmtation placed by the proviso
on the right conferred by Section 50(2) of the L.A Act cannot be so
construed as to deprive the |local authority which feels aggrieved by the
determ nati on of the anpbunt of conpensation by the Collector or by the

Ref erence Court to invoke the remedy under Article 226 of the Constitution
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as well as the renedies available under the L.A Act. The proviso to
section 50(2) only takes away the renedy of a reference under Section 18 of
the L.A Act. Exam ning this question in the context of the proceedi ngs
before the Collector we can envisage the follow ng situations :

(i) No notice was given to the local authority under sub-section (2) of
Section 50 of the L.A Act and as a result the local authority could not
appear before the Collector to adduce evi dence;

(ii) Notice was served on the local authority and in response to said
notice the | ocal authority appeared before the Collector; and

(iii) Notice was served on the local authority but inspite of service of
such notice the local authority failed to appear and adduce evi dence before
the Coll ector.

In a case where nonotice is given to the local authority the position of
the local authority is not different fromthat of the Minicipal Corporation
i n Neel gangabai & Anr. v. State of Kamataka, (supra). In that case there
was an express provision in section 20 of L.A Act as nodified by Land
Acqui sition (Mysore Extention Amendnent) Act, 1961 providing for service of
noti ce on the person or 1ocal authority for whomthe acquisition is made.
On a construction of Section 50(2) we have found that service of such a
notice is implicit i'n the right conferred under Section 50(2) of the L.A
Act, Since the failureto give a notice would result in denial of the right
conferred on the local authority under Section 50(2) it would be open to
the local authority to invoke the jurisdiction of the H gh Court under
Article 226 of the Constitution to challenge the award nade by the

Col  ector as was done in Neel gangabai case (supra). In a case where notice
has been served on the local authority and it has appeared before the
Col l ector the local authority may feel aggrieved on account of it being
deni ed opportunity to adduce evidence or the evidence adduced by it having
not been considered by the Collector while making the award or the award
being vitiated by nal afi des. Since the anpbunt of the conpensation is to be
paid by the local authority and it has an interest in the determ nation of
the said ampunt, which has been given recognition in Section 50(2) of the
L.A. Act, the local authority would be a person aggrieved who can invoke
the jurisdiction of the H gh Court under Article 226 of the Constitution to
assail the award in spite of the proviso precluding the |local authority
from seeking a reference. Such a challenge will, however, belinited to the
grounds on which judicial reviewis permssible under Article 226 of the
Constitution. In a case where the |ocal authority has failed to appear
inspite of service of notice the local authority can have no cause for
grievance. Even in such a case it nmay be perm ssible for the |oca
authority to invoke the jurisdiction of the H gh Court under Article 226 of
the Constitution to assail the award if it is vitated by mal afi'des or is
perver se.

We nay now cone to the stage of the proceedi ngs before the court in a
reference under Section 18 of the L. A Act nmade at the/instance of a person
having interest in the |and being acquired. At this stage al so Section
50(2) of the L.A Act envisages that the local authority has a right to
appear and adduce evi dence before the Court. This right is independent of
the right that is available to the |l ocal authority to appear and adduce

evi dence before the Collector. Even though the |Iocal authority had failed
to appear before the Collector inspite of notice or had appeared in
response to notice and had adduced evi dence the local authority may
consider it necessary to adduce evidence to rebut the evidence adduced by
the person who has sought the reference and to defend the award made by the
Collector. Failure to give notice at this stage would result in denial of
the said right of the |local authority. Before we consider the renedy that
is available for seeking redress against the denial of this right we my
exam ne whether the local authority has a right to be inpleaded as a party
in the proceedings before the reference court. That raises the question
whet her the | ocal authority can be regarded as a necessary or a proper
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party. The lawis well settled that a necessary party is one w thout whom
no order can be made effectively and a proper party is one in whose absence
an effective order can be made but whose presence is necessary for a

conpl ete and final decision of the question involved in the proceeding.
(See: Udit Narain Singh Ml paharia v. Additional Menber, Board of Revenue,
[1963] Supp. 1 SCR 676, at p. 681l. A local authority for whomland is being
acquired has a right to participate in the acquisition proceedings in the
matter of determ nation of the ampunt of conpensation while they are
pendi ng before the Collector and to adduce evidence in the said
proceedings. Wiile it is precluded from seeking a reference against the
award of the Collector it can defend the award and oppose the enhancenent

of the amount of conpensation sought before the reference court by the
person interested in the l'and. Mreover the local authority has a right to
appear and adduce evi dence before the reference court. Having regard to the
af oresai d circunstances, we are of the opinion that the presence of the

| ocal authority is necessary for the decision of the question involved in
the proceedi ngs before the reference court and it is a proper party in the
proceedi ngs. The 'l ocal authority is, therefore, entitled to be inpl eaded as
a party in the proceedi ngs before the reference court.

In case the anpbunt of conpensation has been enhanced by the court and no
appeal is filed by the Government the |local authority if adversely affected
by such enhancenent may file an appeal with the | eave of the court. This
right of the local authority does not depend on its being inpleaded as a
party in the proceedi ngs before the reference court. Even if the loca
authority is not inpleaded as a party before the reference court it can
file an appeal against the award of the reference court in the H gh Court
after obtaining leave if it is prejudicially affected by the award. |In case
the CGovernment files an appeal against the enhancement of the award the
local authority is entitled to support the said appeal and get itself

i npl eaded as a party. Wien the person having an-interest in the land files
an appeal in the Hi gh Court against the award of the reference court and
seeks enhancenent of the anount of conpensation the local authority should
be i npl eaded as a party in the said appeal and it is entitled to be served
the notice of the said appeal sothat it can defend the award of the.
reference court and oppose enhancenent of the anpunt of comnpensation before
the H gh Court. The sanme will be the situation in case of an appeal to this
Court fromthe decision of the High Court. Under Section 50(2) of the L.A
Act the conpany for whomland is being acquired is al so entitled to appear
and adduce evi dence for the purpose of determning the conpensation. Since
the conmpany for whom | and is acquired stands on the same footing as a |l oca
aut hority whatever has been said with regard to an | ocal authority would
apply to a conpany. It is, however, nade clear that matters which stand
finally concluded will not be reopened.

To sum up, our conclusions are

1. Section 50(2) of the L.A Act confers on a local authority for whom |l and
is being acquired a right to appear in the acquisition proceedi ngs before
the Collector and the reference court and adduce evidence for the purpose
of determ ning the amount of conpensation

2. The said right carries with it the right to be given adequate notice by
the Collector as well as the reference court before whomacqui sition
proceedi ngs are pending of the date on which the matter of determ nation of
conpensation will be taken up.

3. The proviso to Section 50(2) only precludes a local authority from
seeking a reference but it does not deprive the local authority which feels
aggrieved by the determ nation of the ampunt of conpensation by the
Col l ector or by the reference court to invoke the renedy under Article 226
of the Constitution as well as the remedi es avail abl e under the L. A Act.

4. In the event of denial of the right conferred by Section 50(2) on
account of failure of the Collector to serve notice of the acquisition
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proceedi ngs the | ocal authority can invoke the jurisdiction of the Hi gh
Court under Article 226 of the Constitution

5. Even when notice has been served on the local authority the remedy
under Article 226 of the Constitution would be available to the |oca
authority on grounds on which judicial reviewis permssible under Article
226.

6. The local authority is a proper party in the proceedi ngs before the
reference court and is entitled to be inpleaded as a party in those
proceed-ings wherein it can defend the determ nation of the amunt of
conpensa-tion by the Collector and oppose enhancenment of the said anpunt
and al so adduce evi dence in that regard.

7. In the event of enhancenent of the anmpbunt of conpensation by the
reference court if the CGovernment does not file an appeal the |oca
authority can filean appeal against the award in the H gh Court after
obt ai ni.ng | eave of the court.

8. In an appeal by the person having an interest in |and seeking
enhancenent of the anpbunt of conpensation awarded by the reference court
the local authority, the should be inpleaded as a party and is entitled to
be served notice of the said appeal. This would apply to an appeal in the
Hi gh Court as well as in-this Court.

9. Since a conpany for whomland is being acquired has the sane right as a
| ocal authority under Section 50(2), whatever has been said with regard to
a local authority would apply to a company too.

10. The matters which stand finally concluded w ll, however, not be
reopened.

We may now consider whether in the facts of the present case the Board can
be held entitled to any relief. It is not disputed that no notice under
sub-section (2) of Section 50 of the LA Act was served on the Board
either 'by the Special Land Acquisition Oficer or by the Tribunal. The
Board, however, did not feel aggrieved by the award nade by the Specia
Land Acquisition Officer or by the Tribunal. It fel't aggrieved only by the
deci sion of the High Court dated April 18, 1991 in First Appeals Nos. 586,
587 and 641 of 1985 whereby the anpunt of conpensation as determ ned by the
Tri bunal was enhanced. The Board does not seemto be aggrieved by the
judgrment of the Hi gh Court dated Decenber 21, 1990 in First Appeals Nos.
584, 585 and 642 of 1985 whereby the Hi gh Court has mmintained the award of
the Tribunal. In these circunstances, it would be just and proper that the
Board is heard by the High Court in the appeals filed by the |and owners
who are seeki ng enhancerment of the ampunt of conpensation awarded by the
Tri bunal before any such enhancenent is nade in the said appeals.

We, therefore, allow the applications submtted by the Board for being

i npl eaded as a respondent in the appeals filed by the I'and owners in thi's
Court and direct that the Board be also inpleaded as a respondent in the
appeals filed by the land owners in the High Court. The judgment of the

Al | ahabad Hi gh Court dated December 21, 1990 in First Appeals Nos. 584, 585
and 642 of 1985 and the judgment of the said H gh Court dated April 18,
1991 in First Appeals Nos. 586, 587 and 641 of 1985 as well as the order
dat ed January 20, 1993 on the review applications filed against the
judgrment dated April 18, 1991 are set aside and the said appeals are
remitted to the H gh Court for decision in accordance with |aw. The appeals
are di sposed of accordingly. There will be no order as to costs.

R M SAHAI, J. The U P. Avas Evam Vi kas Parishad (Utar Pradesh Housing and
Devel opnent Corporation) a statutory Board created under the Utar Pradesh
Avas Evam Vi kas Pari shad Adhi niyam 1965 (U. P. Act No. 1 of 1966)
(hereinafter referred to as "the Act’) with power to frane and execute
housi ng scherme and ot her projects, to plan and co-ordi nate vari ous housi ng
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activities and performother functions as provided in the Act seeks

adj udi cation on the question of |aw whether the Corporation/Board is a
necessary party in proceedings for determ nati on of conpensation of the

| and acquired under the Land Acquisition Act, 1894 (referred as "the L.A.
Act’) as anmended by the Act.

Facts even though short and sinple are necessary to be nentioned, in brief,
at this stage only for deciding the issue of non- inpleadnent of the
appel l ant, a local authority in conpensation proceedings. Suffice it to
nmention that the Board did not appear before the Collector nor any
opportunity was sought by it to | ead evi dence on conpensation, as provided
by section 50 of the L. A Act, consequently it was not made a party either
bef ore the Tribunal which under the Act is enpowered to hear reference

agai nst the award nmade by the Collector or in first appeal in the High
Court. What is clained is that the Board cane to known of the decisions of
the High Court and of the Tribunal after the clainmants filed special Lave
Petitions in this Court claimng additional conmpensation under Section
23(1-A) of the Land Acquisition (Arendnent) Act of 1984. Consequently it
filed an application before the High Court for recall and review of the
order passed by it but the applications having been rejected it has
approached this Court by way of these appeals. The Board has also filed
application in other Special Leave Petitions filed by the clainmnts for
bei ng i npl eaded and seeks sane relief, namely, setting aside the order of
the High Court as it was passed wi thout inpleading necessary party. The
ground for seeking 'recall of the order passed by the Hi gh Court was founded
on the right of the acquiring body, a |ocal ‘authority, to be inpleaded as a
party in the reference. The entire proceedings are said to be vitiated as
in absence of the Board which is a statutory body and which has to pay
conpensation for the land acquired the proceedi ngs coul d not have been

deci ded and no order coul d have been passed adversely affecting it as it
has to pay conpensation-and is statutorily entitled to | ead evidence. Non-
i mpl enentation or failure to give notice ambunted to denial of natura
justice.

To appreciate the controversy it appears necessary to give, in brief, the
provisions of the Act itself to ascertain the nature and duty which the
Board is expected to perform the extent and power it enjoys in acquiring
the land and the manner in which such power is to be inplenented. As the
preanbl e of the Act shows it was enacted to provide for the establishnent
and functioning of a housing and devel opnent board. Section 15 of the Act
prescribes the functions of such Board which includes power to frame and
execut e housing activities, inmprovenent schenes and ot her projects and

di scharge various other functions. O ause (k) of sub-section (1) of Section
15 empowers the Board to acquire noveabl e and i nmovabl e properties for any
of the purposes mentioned in the Section. Section 16 provides that the
Board may nake a housing or inprovement schenme on its own notion or at the
instance of a local authority. Section 17 provides those matters which
could be provided in the schenme. Sections 18 to 27 describe the various
types of housing or inprovenent schenmes which the Board nmay undert ake.
Section 28 requires the Board to give notice of the schene by publication
in Gazette and two daily newspapers having circulation in the area
conprised in the scheme. Sub- section (3) of Section 28 requires the
Housi ng Conmi ssioner to deliver copy of the map, details of |and proposed
to be acquired to any person who applies for the sanme. Section 29 requires
the Board to serve notice within six weeks of the publication of notice
under section 28 on classes of persons whose land is to be acquired
intimating themthat the Board proposes to .acquire the land. Section 30
entitles the person concerned to file objection and under Section 31 the
Board may after giving opportunity of hearing to the objector either
abandon the scheme or sanction it and if the schene exceeds Rs. Twenty

| akhs then subnmit to the State Government for sanction with such

nodi fications as the Board nmay suggest. Section 32 requires the Board to
notify the schene as sanctioned by the Board or the State Governnment. The
effect of such notification under Section 32 is that the schenme cones into
force fromthe date of the notification.
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For purposes of acquiring land to inplenent the notified scheme the Act
enpowers the Board to take action under L.A. Act to the extent it is
nodi fied by the Act. Section 55 of the Act is extracted bel ow :

"55. Power to acquire land - (1) Any land or any interest therein required
by the Board for any of the purposes of this Act, may be acquired under the
provi sions of the Land Acquisition Act, 1984 (Act No. 1 of 1894), as
amended in its application to Uttar Pradesh, which for this purpose shal

be subject to the nodifications specified in the Schedule to this Act.

(2) If any land in respect of which betterment fee has been | evied under
this Act is subsequently required for any of the purposes of this Act, such
| evy shall not be deenmed to prevent the acquisition of the |and under the
Land Acquisition Act, 1894 (Act No. 1 of 1894)."

The nodifications in the L. A Act by the Schedul e are reproduced to the
extent they are rel evant

"2. Effect of notices under this Act. - (1) The first publication, in the
Oficial Gazette, of a notice of any housing or inprovenent schene under
Section 28 or under clause (a) of sub-section (3) of Section 31 of the Act
shal |l be substituted for and have, in relation to any | and proposed to be
acqui red under the schene, the sane effect as publication in the Oficia
Gazette, and in the locality, of a notification under sub-section (1) of
Section 4 of the said Act, except where a notification under Section 4 or a
decl arati on under Section 6 of the said Act has previously been made and is
still in force, and the provisions of Section 5-A of the said Act shall be
i napplicable in the case of such-land.

(2) The issue of a notice under clause (c) of sub-section (3) of Section 23
of this Act in the case of |and acquired under a Bhavi Sarak Yojana and the
publication of a notification under sub-sec-tion (1), or as the case may be
under sub-section (4) of Section 32 of this Act in the case of |and

acqui red under any ot her housing or inprovenent scheme under this Act shal
be substituted for and have the sane effect as a declaration by the State
Gover nment under Section 6 of the(said Act, unless a declaration under the
| ast nentioned section has previously been made and is still-in force.

(3) In a case to which sub-paragraph (1) or sub- paragraph (2) applies, a
notification under sub-section (2) of Section 33 or under sub-section (3)
of Section 49 of the Act involving alteration of the extent of the |and
proposed to be acquired shall have the effect of correspondingly nodifying
the notification under sub-section (1) of Section 4 and declarati on under
Section 6 of the said Act, so, however, that any such nodification shall be
wi thout prejudice to the validity of anything previously done under the
original notification or declaration."

"5. Amendrment of Section 23 of the said Act - In Section 23 of the said Act

(i) for existing explanation to the clause "firstly", the follow ng shal
be deermed to be substituted

"Expl anation - In judging the nmarket value aforesaid in any case were a
land is acquired under a housing or inproverment schene under the Uttar
Pradesh Avas Evam Vi kas Pari shad Adhiniyam 1965, if any buil ding has been
erected, re- erected, added or altered in contravention of the provisions
of clause (a) of sub-section (3) of Section 23, sub-section (3) of Section
24 or Section 35 of the said Adhiniyam any increase in the market val ue
resulting fromsuch erection, re-erection, addition or alteration shall be
di sregarded. ";
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(ii) after the existing sub-section (1) the follow ng shall be added as
sub-section (2), nanely -

"(2) In addition to the market value of the |and as above provided, the
court shall in every case award a sum of fifteen percentum of such market
val ue in consideration of the conpul sory nature of the acquisition.”

The acquisition as is clear from Section 55 of the Act is under the
provisions of the L.A Act except to the extent it has been nodified by the
Schedul e. Proceedi ngs under Section 28 and notification under Section 32
are anal ogous to Sections 4 and 6 of the L. A Act. But once notification
under Section 32 of the Act has been issued it is the L. A Act which cones
into operation. The Coll ector takes over for acquisition under Section 7 of
the L. A Act for marking out, nmeasuring and planni ng under Section 8 and

i ssuing notices under Section 9 to the persons interested intinmating them
that the Government intends to take possession and clains for compensation
may be made to himwho after making enquiries is required to make award
under Section 11 of the L.A Act. But for reference to the Court agai nst
the award t he Act has nmade a departure and provided for creation of

Tri bunal ‘under Section 64 of the which is reproduced bel ow

"64. Functions and constitution of Tribunal - (1) The State CGovernnment may,
by notification in the Gazette, constitute one or nore Tribunals for the
pur poses of -

(a) performng the functions of the Court with reference to the
acqui sition of land for the Board under the Land Acquisition Act, 1894 (Act
No. 1 of 1894), as nodified by the Schedule to this Act;

(b) determning, in case of dispute and on reference in the prescribed
manner the conpensati on payable by the Board under the various provisions
of this Act;

(c) deciding appeals relating to | evy or assessnment of betternment fee;
(d) deciding appeals under Sections 36 and 37; and
(e) deciding such other natters as may be prescribed.

(2) The Tribunal shall exercise jurisdictionwth respect of such area as
may be specified in the notification under sub section (1)

(3) The Tribunal shall consist of a civil judicial officer not belowthe
rank of District Judge.

Expl anation - The expression "District Judge" includes an addi-tional
Di strict Judge.

(4) Except as otherw se provided by or under this Act, the Tribunal shall
have the same powers as are vested in a civil court under the Code of Civi
Procedure, 1908 (Act No. VI of 1908), shall followthe sane procedure as
laid down in that Code, and shall be deened to be a civil court within the
meani ng of Sections 480 and 482 of the Code of Crimnal Procedure, 1898
(Act No. V of 1898), and any proceedi ng before the tribunal shall be deenmed
to be a judicial proceeding within the neaning of Sections 193 and 228 of
the I ndian Penal Code (Act No. XLV of 1860).

(5) The judicial officer appointed as Tribunal shall be paid such
remuneration as may be prescribed.

(6) The Tribunal may, with the previous sanction of the State Governnent,
appoi nt such officers and servants as it considers necessary for the
conduct of its business, and the renuneration and ot her conditions of
service of such officers and servants shall be such as may be prescribed
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(7) The remuneration payable to the judicial officer appointed as Tribuna
and other officers and servants of the Tribunal shall be paid out of the
fund of the Board."

The award by the tribunal becones an award of the Court under L.A Act as
is clear from Section 66(1) of the Act which is extracted bel ow

"66. Finality of decisions of Tribunal - (1) An award of the Tribunal in a
case relating to the acquisition of Iand under the Land Acqui sition Act,
1894 (Act No. 1 of 1894), as nodified by the Schedule to this Act, shall be

deened to be an award of the court under that Act and shall, subject to the
provi sions of Section 54 of that Act, be final
(2) .ot "

It is thus clear that except for certain nodifications and the constitution
of a tribunal for purposes of deciding the reference the entire proceedings
are taken under the LA Act. The Act does not provide the procedure in
accordance wi th which the tribunal has to function except that it shal

have t he powers as are vested in the civil court. Section 64(b) no doubt
provi des for determ ning in case of dispute and on reference in the

prescri bed manner the conpensati on payabl e by the Board but the rul es which
have been framed in exerci se of power under Section 94 of the Act have not
provi ded any procedure as to how the reference has to be heard and what
procedure has to be followed. The Act is thus silent on affording any
opportunity of hearing to the Board while hearing the reference under
Section 64 of the Act.

Bef ore proceeding further it would be appropriate to exam ne the decisions
of this Court on this aspect. InH mlaya Tiles and Marble (P) Ltd. v.
Francis Victor Countinho (dead) by Lrs, AR 1980 SC 1118 this Court
expanded the neani ng of expression 'person interested” in Section 18 of the
L. A. Act and construed it to include a person who is required to pay
conpensation. It was’' held,

"It seens to us that the definitionof 'a person interested given in
Section 18 is an inclusive definition and nust be liberally construed so as
to enbrace all persons who may be directly or indirectly interested either
inthe title to the land or in the quantum of conpensation. I'n the instant
case, it is not disputed that the | ands were actually acquired for the

pur pose of the conmpany and once the | and vested in the Government, after
acquisition, it stood transferred to the conpany under the agreenent
entered into between the conpany and the governnent. Thus it cannot be said
that the conpany had to claimor tide to the land at all. Secondly since
under the agreenent the conpany had to pay the conpensation it was nost
certainly interested in seeing that a proper quantum of conmpensati on was
fixed so that the conpany may not have to pay a very heavy ampunt 'of nopney.
For this purpose, the conpany coul d undoubtedl y appear and adduce evi dence
on the question of the quantum of conpensation."”

Support was drawn by the Bench for this from Sunder Lal v. Paransukhdas,
[1968) 1 SCR 362 where observations were made to the follow ng effect

"It will be noticed that it is an inclusive definition. It is not necessary
that in order to fall within the definition a person should claim an
interest in land, which has been acquired. A person becones a person
interested if he clains an interest in conpensation to be awarded. It seens
to us that Paransukhdas is a "person interested" within Sec. 3(b) of the
Act because he clains an interest in conpensation.......... "
The context in which these observation were nade were entirely different.
Land of one Sunder Lal was acquired. Khushal Singh was a | essee. In
proceedi ngs for conpensation Khushal Singh also staked his claim It was
accepted. One Paramsukhdas in the nmeantinme had obtained a decree agai nst
Khushal Singh. He, therefore, made an application that he may be inpl eaded
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and’ the anmpbunt of conpensation determned to be paid to Khushal Singh may
be paid to himin satisfaction of his nmoney decree. It was it this context
that the Court observed,

"It seens to us that Paransukhdas was clearly a person interested in the
obj ections which were pending before the Court in the references made to it
and that he was al so a person whose interest would be affected by the
objections within Sec. 21. He was accordingly entitled to be made a

Thi s observation by the Court nmade in entirely different context could not
have been extended to a case like Hinalaya Tiles (supra). The observation
that the words 'person interested is inclusive definition cannot be

di sputed. But with profound respect to the Bench in H nalaya Tiles the
words 'person interested’ used in Section 18 were read in isolation. In
fact this expression derives its colour from Section 9 which requires the
Col l ector to issue notice to 'persons interested . In Section 9 it neans
only those who are either owners or in any manner interested in
conpensation for the land. No different meaning could be given to it in
Section 18. 1t could not be construed reversely. That is including not only
t hose persons who were interested i n-conpensation but even those who were
opposed to compensation.  In Union of India v. Sher Singh & O's., JT (1993)
SC 693 wherein it was held that the ’'person interested” in Section 18(1) of
the L. A Act. should be construed liberally so as to include a body, |oca
authority or a conpany for whose benefit the |and was acquired under who
was bound under the agreenent to pay the conpensation. The Bench mainly
relied on the decision on Hinalaya Tiles (supra) which has been adverted
earlier. It is not necessary to advert to various decisions rendered by the
H gh Court of Punjab and Haryana either in Full Bench or Division Bench to
which reference is made. But it i's necessary to advert to Neel gangabai v.
State of Kamataka, [1990] 3 SCC 617 which was referred and foll owed by the
Bench in Sher Singh (supra) as the decision given by the Karnataka Hi gh
Court that in Land Acquisition proceedings it was necessary to give notice
to the acquiring body was taken to be laying down correct law as it was
approved by this Court as well. I'n that decision even though the reference
was deci ded on the basis of consent of the | and owners and the State yet
the order was set aside by the High Court in wit petition and it was held
that since the land was acquired for purposes of the corporation and the
burden of paynent of conpensation was on it it was necessary to issue show
cause notice on it. But the reason for the taking the view was not burden
of compensation as understood by the Bench in Sher Singh (supra) but the
statutory provision of Section 20 of the L. A Act as applicable to the
State of Karnataka. It is reproduced bel ow

"20. service of notice - The court shall thereupon cause a notice,

speci fying the day on which the court will proceed to deternine the
reference, and directing their appearance before the court on that day, to
be served on the foll ow ng persons, nanmely : -

(a) the Deputy Comm ssioner;
(b) all persons interested in the reference; and

(c) if the acquisition is not made for governnent, the person or authority
for whomit is nade."

The deci sion was thus rendered on specific provision of the Act and this

i mportant finding does no appear to have been brought to the notice of the
Court. What is necessary to be nmentioned is that the Bench deciding the
case of Neel gangabai (supra) did not base its decision on Himalaya Tiles
(supra) as in view of clear provisions in clause (c) for issuing notice to
the authority for whomthe acquisition was being made it did not consider
it necessary to enter into any other controversy. The decision thus turned
on specific provisions of the Karnataka Act and no assi stance could have
been derived fromit for deciding if issuing of notice to acquiring body
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was nmandatory in every case where the | and was acquired for conpany or

local authority. Simlarly in Krishi Upaj Mandi Samti v. Ashok Singhal &
Q hers, [1991] Supp. 2 SCC 419 Section 54 of the Krishi Upaj Act required
notice to be issued to persons interested which included the body for which
the I and was being acquired and, therefore, it was conceded before this
Court that the Judgment given by the High Court was liable to be set aside
as it was rendered in violation of the mandatory provisions of the Act. No
such |l ocal amendnment to the L. A Act appears to have been made by the State
of Haryana. Yet the Bench relying on the ratio mainly in Hnalaya Tiles
(supra) and the two decisions one, on the Karnataka Act and the other under
Krishi Upaj Mandi Samiti Adhiniyam was of the view that no reference by
the Court could be decided w thout inpleading the acquiring body as party
to the proceedings. The decision thus rendered in Union of India v. Sher

Si ngh (supra) does not lay down the correct law. Nor the interpretation in
the H mal aya Tiles based on construction of the expression 'persons

i nterested’ under Section 18(1) w thout adverting to Section 9 or any other
principle of law can be said to |lay down correct |aw.

Havi ng dealt with the decisions and noticed their peculiar features the
principal issue may be reverted whether there is any provision from which
it can be-inferred that a local authority nmuch | ess an acquiring body is a
necessary or even a proper party whose inpleadnment is necessary and failure
to do so vitiates the proceedings. Allied to this is the issue whether even
i n absence of such provision can the | ocal authority be inpleaded on
principle of nature justice or fair hearing and if this be so then to what
extent it is available and how far it affects the proceedings. The rel evant
provi sions of the Act which are silent on this aspect have al ready been
noti ced. There is no express provision for inpleading the acquiring body or
| ocal body in the conpensation proceedings. Award is made by the Coll ector
under Section 11 of the L.A Act whereas reference is heard and deci ded
under Section 64 of the Act. No notice or opportunity of hearing is
contenpl ated at either stage to the Board or to put it nore precisely the
acquiring body. At the award stage it is the Collector who is directed to
take over under directions of the appropriate authority. Fromthe
publication of notification under section 32, that is Section 6 of the L. A
Act, till making of the award, determ ning conpensation and taking over
possessi on every proceeding i s between Collector and the claimant or the
person interested. The Coll ector ‘acts for and on behal f of the Governnent
as the acquisition is at the instance of the Governnent. The Act does not
contenpl ate presence or absence of the-acquiring body in the proceedi ngs
taken by the Coll ector, except of the local authority to lLimted extent

whi ch shall be referred presently. Inquiry under the L. A’ Act for

det erm nati on of conpensation is contenplated both at the stage of naking
of award by the Collector under Section 11 or Court under Action 18 of the
L. A. Act and Section 64 of the Act. The scope of the inquiry under Section
11 of the L.A Act is confined to the objections, if any, filed by the
persons interested in pursuance of the notice issued under Section 9 of the
L. A Act. Wo such person is and what objections can be filed by himare
mentioned in Section 9 itself. Section 9 read as under

"S.9. Notice to persons interested - (1) The Coll ector shall then cause
public notice to be given at conveni ent places on or near the land to be
taken, stating that the Government intends to take possession of the |and,
and that clainms to conpensation for all interests in such |land may be made
to him

(2) Such notice shall state the particulars of the |and so needed, and
shall require all persons interested in the land to appear personally or by
agent before the Collector at a time and, pl ace therein nmentioned (such tinme
not being earlier than fifteen days after the date of publication of the
notice), and to state the nature of their respective interests in the |and
and the anount and particulars of their clains to conpensation for such
interests, and their chjections (if any) to the nmeasurenents nade under
Section 8. The Collector nay in any case require such statenent to be made
in witing and signed by the party or his agent.
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(3) The Collector shall also serve notice to the sane effect on the
occupi er (if any) of such land and on all such persons known or believed to
be interested therein, or to be entitled to act for persons so interested,
as reside, or have agents authorised to receive service on their behalf,
within the revenue district in which the land is situate.

(4) In case any person so interested resides el sewhere, and has no such
agent, the notice shall be sent to himby post in a letter addressed to him
at his last known residence, address or place of business and registered
under Sections 28 and 29 of the India Post Ofice Act, 11898."

Sub-section (1) itself makes it clear that an interested person is one who
has an interest in the |and which is intended to be taken possession of by
the CGovernnent. This has been extended by sub-section (3) even to occupiers
of land. An acquiring body cannot by stretching of | anguage be deened to be
person interested within Section 9 of the L.A Act. It further stands
clarified by sub-section (2) as the particulars nentioned in the notice by
the Collector on which a personinterested is required to stake his claim
in" his respective interest in the land and the anobunt and particul ars of

cl ai m on conpensati on and to neasurenent of |and under Section 8. The
provi si on does not even renotely apply to an acquiring body. Section 10(1)
further throws light on it. It is extracted below: S. 10(1) Power to
require and enforce the making of statenments as to nmeans and interests -
The Coll ector may al so require any such person to make or deliver to him

at a tine and place nentioned (such tine not being earlier than fifteen
days after the date of the requisition), a statenent containing, so far as
may be practicabl e the name of every other person possessing any interest
in the land or any part thereof as a co-proprietor, sub-proprietor,

nort gagee, tenant or otherw se, and of the nature of such interest, and of
the rents and profits (if any) received or receivabl e on account thereof
for three years next preceding the date of the statenent."

It agai n enphasi ses person interested to be a person having interest in the
land who is entitled to receive conpensation. After the objections are
filed by the persons interested an inquiry is held by the Collector and
award i s made under Section 11 of (the L. A Act. Section 11 as extracted
bel ow ;

"S.1l. Enquiry and award by Collector - (1) On the day so fixed, or on any
ot her day to which the enquiry has been adjourned, the Collector shal
proceed to enquire into the objections (if any) which any person interested
has stated pursuant to a notice given under Section 9to the neasurenents
made under Section 8, and into the value of the land at the date of the
publication of the notification under Section 4, sub-section (1), and into
the respective interests of the persons claimng the conpensation and shal
make an award under his hand of -

(i) the true area of the | and;

(ii) the conpensation which in his opinion should be allowed for the |and;
and

(iii) the apportionment of the said conpensation anong all the persons
known or believed to be interested in the |and, of whom or of whose
clains, he has infornmation, whether or not they have respectively appeared
before him™"

Provi ded that no award shall be made by the Coll ector under this sub-
section without the previous approval of the appropriate Governnent or of
such officer as the appropriate Governnent nay authorise in this behal f.:

Provided further that it shall be conpetent for the appropriate Governnent
to direct that the Collector nmay nake such award wi thout such approval in
such class of cases as the appropriate Governnent may specify in this
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behal f.

(2) Notwi thstandi ng anything contained in sub-section (1), if at any stage
of the proceedings, the Collector is satisfied that all the persons
interested in the | and who appeared before himhave agreed in witing on
the matters to be included in the award of the Collector in the form
prescribed by rules made by the appropriate Governnment, he may, without
maki ng further enquiry, make an award according to the terns of such

agr eenent .

(3) The determ nation of conpensation for any |and under subsection (2)
shall not in any way affect the determ nation of conpensation in respect of
other lands in the sanme locality or el sewhere in accordance with the other
provi sions of this Act.

(4) Notwithstandi ng anything contained in the Registration Act, 1908 (16
of 1908), no agreement made under sub-section (2) shall be liable to
regi stration under that Act.”

The scope of inquiry is confined to the objections raised under Section 9
of the L. A Act. The acquiring body does not figure anywhere. There is no
Us between acquiring body and the Collector. The Collector acts for and on
behal f of the acquiring body. No adversorial |is arises between the two.
The acquiring body i's not a person interested within neaning of Sections 9
and 10. Even the award that is nmade under Section 11 is in respect of the
Il and for which objection was raised. Wien the statute does not pernit an
acquiring body to raise objection, if any, it cannot claimto be party. An
award made under Section 11 is nade final and conclusive under Section 12
between the Coll ector ‘and the persons interested. It can be reopened under
Section 12A to the limted extent mentioned therein. |If the acquiring body
is permtted to claimthat it too is covered inthe person interested, it
woul d not only destroy the |egislative conclusiveness visualised to an
award but result in uncertainity of the proceedings till the end.

Same conclusion follows from Sections 18, 19 and 20 of the L. A Act which
deal with reference to the Court, the person to whom notice has to be

i ssued and the matters which have to be decided. Sub-section (1) of Section
18 is extracted below : -

"S. 18. Reference to Court. - (1) Any person interested who has not
accepted the award may, by witten application tothe Collector, require
that the matter be referred by the Collector for the determi nation of the
Court, whether his objection be to the neasurenent of the land, the anopunt
of the conpensation, the persons to whomit is payable, or the
apportionnent of the conpensation anong the persons interested."

The right to seek reference is alimted right tothe person interested who
has not accepted the award. The person interested in the Section cannot
nean any one other than the one who is visualised in Sections 9 and 10 of
the L. A Act. The scope of reference under Section 18 is the sane as under
Section 11. Therefore, person interested cannot have any meani hg different
than what it is under Sections 9 and 10. Section 19 prescribes the
procedure when an objection is nade to the award. It requires the Collector
that in nmaking the reference he shall state for information of the Court,
(a) the situation and extent of the land, with particulars of any trees,
bui | di ngs or standing crops thereon; (b) the names of the persons whom he
has reason to think interested in such land; (c) the ampbunt awarded for
danmages and paid or tendered under Sections 5 and 17, or either of them
and the anount of conpensation awarded under Section 11; and (d) if the
objection be to the amobunt of the conpensation, the grounds on which the
amount of conpensation was determ ned. Section 21 restricts the scope of
proceedi ngs to, 'the scope of the enquiry in every such proceedi ng shall be
restricted to a consideration of the interests of the persons affected by
the objection’. It is thus clear that an acquiring body is not contenplated
to be inpleaded or made a party as the proceedi ngs, whether at the stage of
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inquiry by the Collector and maki ng of award or when the matter is pending
in the Court in reference, are between the Collector and the person
i nterested and not the acquiring body.

Wy it is so that no provision is nade for giving any notice or hearing to
the acquiring body for whomthe land is acquired. The reason is that
whenever a conpany, an industrial unit or any Government departnent needs
any | and for any purpose it noves the Governnment and it is after

exam nati on of the proposal nade by the person concerned that a decision is
taken whether the |l and should be acquired or not and, thereafter so far the
acquiring body is concerned it is not required to be inpleaded in the
proceedi ngs as under the Act it is duty and responsibility of the Collec-
tor/Land Acquisition Oficer to take up the matter, proceed in accordance -
with the procedure provided under the Act and determ ne conpensation
payable to the claimant. That is why the Act permits only the claimnt or
person interested in deternination of conmpensation to seek a reference. In
reference it is not the validity of the notification which is in issue but
the only lis is about the ambunt of conmpensation and, therefore, again the
person for whose benefit the land is acquired is not required to be

i npl eaded or given any notice. It is appropriate to reproduce Section 50 of
the L. A Act at this stage:

"50. Acquisition of |and at cost of a local authority or conpany -

(1) Wiere the provisions of this Act are put in force for the purpose of
acquiring land at the cost of any fund controlled or managed by a | oca
authority or of any conpany, the charges of and incidental to such

acqui sition shall be defrayed fromor by such fund or conpany.

(2) In any proceeding held before a Collector or Court in such cases the
| ocal authority or conpany concerned may appear and adduce evi dence for the
pur pose of determ ning the anbunt of conpensation

Provi ded that no such local authority or conpany shall be entitled to
demand a reference under Section 18."

This Section enables a |local authority to appear and adduce evi dence for
pur pose of determ ning conpensation. It has been pernitted to participate
for alimted purpose only as is apparent fromthe report of the Select
Conmittee of 23rd March 1893 which is extracted bel ow

"To Section 50 we have added at the desire of the Governnment of Bonbay a
clause permtting the appearance before the Collector or the Court, of the
representative of a Local Authority or Com pany on whose behalf land is
bei ng acquired. W can not, however agree that the authority should be
permtted to appeal fromthe Collector’s award. W have not given to
CGovernment itself power to make this appeal because the Collector is only
the agent of Government in the acquisition of lland: his action is taken
under the rules laid down for his guidance which . include a prelimnary

val uation and these rules ordinarily provide, and ought to provide, that
when the Collector finds cause to anticipate that his eventual award will
substantially exceed his provisional estimate he shall| stay proceedi ngs
till he receives the further instructions of higher authority. No |l oca
authority or conpany is conmpelled to prove under the Land Acquisition Act.
If it can procure |land nore cheaply by private negotiation it is certainly
at liberty to do so but it elects to set in notion the very special power
given to Govern-nent or if the public objects, it can expect no higher
privileges and powers than those given to Government itself."

But option to participate does not mean right to be inpleaded. Wen the
Legi sl ati on precludes such person from being nade a party obvi ously because
the-Col l ector acts on its behalf then such a person cannot claimit as a
matter of right. Permitting participation of the local authority for the
limted purpose visualised by sub-section (2) of Section 50 cannot be
stretched to make the local authority a necessary party by giving extended
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nmeaning to the expression ’'person interested used in Section 18 of the
L.A. Act. No provision in the local Act nakes the Board a necessary party.
It only enpowers it to assist the Collector or Court in determnining conmpen-
1 sation by adduci ng evidence. A person is inpleaded or can claimto be
inpleaded if it has any interest or lis. An acquiring body including the

| ocal authority has no |lis except to assist the Collector or the Court in
determ n-ing conpensation. The Legislative anxiety to preclude any such
person from being inpleaded is clearly brought out by the proviso to sub-
section (2) of Section 50 as it specifically debars the local authority or
the conpany from denmandi ng any reference. The determ nation of conmpensation
by the Collector is final and conclusive under Section 12 of the L. A Act
as between the Collector and the persons interested. This as expl ai ned
earlier, is subject to provisions of the L.A Act. And those provisions are
Section 12A, 18 or appeal etc. It cannot be disturbed at the instance of
the local authority. In‘Udit Narain Singh Ml paharia v. Additional Menber
Board of Revenue, Bihar, AR (1963) SC 786 this Court observed thus,

"To answer, the question raised it would be convenient at the outset to
ascertai n /who are necessary or _proper parties in a proceedi ng. The | aw on
the subjectis well settled it is enough if we state the principle. A
necessary party is one w thout whomno order can be nade effectively; a
proper party is one in whose absence an effective order can be made but
whose presence is necessary for a conplete and final decision on the
guestion involved in the proceedi ng."

A local authority is not even a proper party in the sense that the court or
the claimant or the interested person seeking reference or filing appea
are not required to inplead themas in absence of their appearance and

| eadi ng any evidence their presence is immterial for conplete and fina
deci si on of the proceedings.

Absence of any provision for inpleading acquiring body appears to be based
on equity and justice. A conpany or local authority seeking acquisition of
I and and di spl aci ng an individual is nore concerned with the |and.
Conpensation no doubt has to be paid by it but the Legislature being aware
of that its determ nation is on thedate the notification is issued under
Section 4 of the L.A. Act and the'long delay it takes in court it
considered it just and proper to exclude inpleadnent of acquiring body as
it was not only unnecessary but even unfair as it mght result in delay to
the prejudice of the owner of the | and. Between the date when notification
is issued and the date when possession.is acquired the value of the |Iand
goes up but the |land owner does not get any benefit of it whereas the
acquiring body by paying the value of the |and determned at |east three
years earlier after anendnent, gets the | and which becones nore val uabl e.
Further the acquiring body is permitted to appear and adduce evi dence. But
i f one does not exercise the option the Legislature does not grant any
further indulgence. If some one is interested in appearing before 'the Court
to assist in determ nation of conpensation, the Court may permit it. An
acquiring body nmay have |ocus to appear on its own but so long it does not
appear it is not a necessary party the non-inpl eadnment of which vitiates
the proceedi ngs. Between the |ocus and right of inpleadnent there is world
of difference. The two cannot be equated. A person having | ocus nay not be
deni ed appearance but a person who is necessary party cannot be denied

i mpl eadment. The forner is permssive the latter is mandatory. A local body
may have |ocus to appear for the limted purpose purpose but once it opts
to keep out it cannot claimto be necessary party whose non-inpl eadnent
renders the proceedings invalid. Mre inportant than this is the grave

i njustice involve in such construction. An acquiring body or a loca
authority cannot be permtted to sit on the fence wait and watch and then
appear after finalisation of conpensation to claimthat it nay be permtted
second innings as it would result in undue advantage to the stronger party
bet ween the two and ruinous to the weaker. He who after waiting and
fighting for the conpensation for years in the courts, which takes
considerable tine, is faced with the danger of being reduced to naught and
face the litigative process once again. His land is gone, conpensation is
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not paid, and above all courts hazard are once nore thrust on him Many may
not be able to stand the strain. The real worth of the conpensation already
deval ued, the expenditure in the court having ruined himit would not be
just and proper to set aside the order at the instance of a person who is
not a necessary party and for whose inpleadment there is no provision in
the L. A Act and for which neither he is responsible nor the court and
above all who having been given right to participate chose to be a watcher
only.

The submi ssi on advanced on behal f of the appellant that it being
statutorily entitled to | ead evidence it was incunbent on the Collector and
the Court to issue notice to it and if they failed to discharge their
obligation the appellant was entitled to challenge the determ nation of
conpensation in higher court by filing appeal or wit petition under
Article 226 of the Constitution of India was under conplete

nm sapprehensi on. Right to notice in proceedings in court of law or quasi-
judicial proceedings are different than the right of appeal. The forner nmay
arise either under the statutory provision or the principle of natura
justice may require it or it may be necessary on principle of legitimte
expectati'on. That shall be adverted |later. But right of appeal is always
statutory. The courts cannot confer or infer it. The report of the Sel ect
Conmittee has al ready been extracted. Its reconmendati on was agai nst
granting any right of ‘appeal or reference to a |ocal authority or conpany.
The recomendati on found expression in sub-section (2) of Section 50. The
speci fic bar agai nst seeking reference brings out the legislative intention
of precluding the Iocal authority fromfiling any appeal agai nst

determi nati on of conpensation by the Court. Wat is |egislatively not
permitted cannot be read by inplication. Not in respect of right of appea
as it, 'is a creature of Statute’ Shankar Kerba Jadhav & Ors. v. The State
of Maharashtra, [1969] 2 SCC 793.  "A right oi appeal is conferred by
statute or equivalent legislative authority; it is not a nere matter of
practice or procedure, and neither the superior nor the inferior court or
tribunal nor both conbined can create or take away such a right’.

(Hal sbury’s Laws cf England Vol. 37 Para 677). Granting right of appeal to
| ocal authority against order of reference court would be |egislating and
not interpreting. Nor a wit petition can be held to be maintainable for
enforcing right to participate where the local authority did not appear
even though it had know edge or it was informed but opted to remai n absent.
It may be available in those exceptional cases where the proceedi ngs are
found to be vitiated by fraud or coll usion

Thus the local authority is neither a necessary not a proper party in the
proceedi ngs for conpensation under the L. A Act. Therefore, the non-

i mpl eadnent of the appellant was not fatal and the proceedi ngs coul d not be
said to be vitiated for failure to inplead it. This answers the issue

rai sed on behalf of the appellant, the |ocal authority. But what is of some
concern is noticeable |ack of objective assessnent of conpensation, at
times, when the acquisition is for a local authority. Wen sub- section (2)
of Section 50 was enacted acquisitions were not many. Price of |and, too,
was not very high. But with multiplication of |ocal bodies constituted
under various State Acts to carry out devel opnment activities resulting in

| arge scale acquisition coupled with rise in the narket value of land the
provisions in the statute have to be so interpreted as to elimnate, as far
as possible, any chance of injustice and fairness specially to a public
body as in such matters it ultinately recoils on the society. As is clear
fromthe Select Committee's report, extracted earlier, the Legislature was
aware, even then, that an exception was to be nade in favour of a |oca
authority or conpany as, at tines, such authority may be in a better
position, than the Collector, to bring evidence on record which may be of
assistance in determnation of conpensation. It has becone nore necessary,
in the present day, as the acquisition proceeding under various |local acts
till the stage of issuing notification anal ogous to Section 6 of the L.A
Act are taken under the local Act. And the Collector takes over, as in the
case of appellant, fromthe stage of Section 7 of the L.A Act. Further in
such acquisitions namely for the Local body there is absence of any
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personal involvenment. And the possibility of best evidence being wthheld
or prevented fromconing on record due to vested interest, the nunber of
which is growi ng every day cannot be ruled out. Wat, therefore, requires
exam nation is that even though the right of inpleadnment or appeal was not
allowed to the local body and what was assured was an option to
participation only, is there any principle on which this assurance can be
given legal shape. If so in what circunstances and on what conditions. But
bef ore proceeding further it is necessary to be clarified that if in any
proceedi ng for determ nation of conpensation initiated earlier the |oca

aut hority appeared and | ed evidence then it was required to be inpleaded in
subsequent proceedi ngs. The right of inpleadnment after appearance is
founded on the principle that the person aggrieved by the order mnmust have
the renmedy in the higher court. For instance if the local authority |ead
evi dence before the Collector or the Court for determination of
conpensation and that evidence is totally ignored then even though such a
person had no Us against the Collector but there being conflict of interest
bet ween person interested and the person entitled to | ead evidence such a
person woul d be entitled to claimin higher court that the order was
violative in law, for non-consideration of material on record.

Corni ng back to the issue, what flows fromthe entitlenment to | ead

evi dence? The principle of natural justice, as a part of procedural |aw,
devel oped by this Court and English courts had been applied and extended to
guasi -j udi ci al proceedings and admi nistrative natters to ensure that no one
is adversely affected wi thout reasonable opportunity and fair hearing. No
order can be passed without hearing a person if it entails civi
consequences. But what about those situations where, as in the present

case, the Legislature stops short by providing an option to appear only.
The [ ocal body cannot claimto be inpleaded as a matter of right. Nor it
can invoke the principle of Natural justice. Yet it is entitled to |ead
evidence. It may or nay not. Latter does not present any difficulty. But if
it intends to | ead evidence then no nechani smhas been provided to enable
it to exercise its option. In situations where even though a person has no
enforceable right yet he is affected or likely to be affected by the order
passed by a public authority the courts have evol ved the principle of

| egitimate expectations. The expression which is said to have origi nated
fromthe judgnent of Lord Denning(in Schmdt v. Secretary of State for Hone
Affairs, (1969) 2 Ch. 149 is now wel |l established in public law. In
Attorney- General of Hong Kong v. Ng Yuen Shiu, (1983) 2 A .C. 629 Privy
Counci|l applied this principle where expectations were, ’'based upon sone
statenment or undertaking by or on behalf of, the public authority’, and
observed, ’'Accordingly "legitimte expectations” in this context are
capabl e of including expectations which go beyond enforceable | egal rights,
provi ded they have cone reasonabl e basis’. 'A person nmay have a legitinate
expectation of being treated in a certain way by an adm nistrative

aut hority even though he has no legal right in private law to receive such
treatnment’ (Hal sbury’s Laws of England Vol. 1(1) 4th Edn. Re-issue Para
81). Fair procedure and just treatment is the core of our jurisprudence. No
one shoul d suffer for omssion in law or technicalities in rules. Therefore
when the | aw permits the | ocal body to |l ead evidence then it is inplicit in
it that the local authority can legitimtely expect to be informed or
intimated of the proceedings. It would be in consonance with principle of
fairness. Oherwise the right to | ead evidence shall hand on the oft chance
of the authority having come to know of the proceedings. In English cases
referred earlier inference was drawn on existence of such right as it would
have ot herw se worked harshly agai nst the person who was affected even
though there were no | egal provisions or rules permtting any hearing. Sub-
section (2) of Section 50 stands on a higher footing. It entitles the |oca
body to | ead evidence. This furnishes reasonable basis to infer that the

| ocal body legitimately expects to be informed or intimted of the
proceedings. It is an assurance in law of intimation about pendency of the
proceedi ngs. How else it is going to exercise the right of assisting in

det erm nati on of conpensation. The entitlenent to | ead evidence in absence
of intimation may, at times, turn out to be enpty formally. Consequently
the Collector and the Court are inpliedly obliged to intimate the | oca
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aut hority about the pendency of the proceedings and its right to | ead

evi dence. The expression, 'may appear and adduce evi dence’ can be effective
and meani ngful, only, if the person who is entitled to | ead evidence is
either aware or made aware of it. If such a person is aware and does not
choose to appear then it may be said that it cannot at a subsequent stage
claimthat even though it was aware and did not appear yet the order
against it may be set aside as it should have been nade aware. But if he is
not aware and if he woul d have been nade aware then he woul d have |ed

evi dence which woul d have assisted the authority in determ nation of
conpensation could be possible only if such person is inforned or intinmated
of the proceedi ngs. Therefore, to obviate any dispute in future proceedi ngs
it appears appropriate to hold that even though the | anguage of the Section
does not provide for issuance of any notice it is incunbent on the
Col l ector or the Court while determ ning conpensation to intimate the |oca
body by issuing notice to | ead evidence, if any. The submission that the

| ocal authority must be presumed to know woul d not be in consonance either
with principle of fairplay or with | egislative objective of permtting such
body to appear and | ead evidence. But if the | ocal body does not appear
even after intimation by the Collec-tor or the Court then it shall have no
right to claimthat the order may be set aside as it was not inpleaded as a
party. In Santosh Kumar v. Central Wrehousing Corporation, AR (1986) SC
1164 it was held that the conpany or the |local authority at whose instance
the acquisition is nmade is not entitled to challenge the determnation of
conpensati on except ‘on the ground of fraud, corruption of collusion
therefore, it is in the interest of the person whose | and has been acquired
that the necessary intimation should be given to the acquiring body at the
earliest so that it nay not raise the plea of fraud, corruption or

col lusion after conclusion of the proceedings either before the Court or in
appeal . But the obligation of the Collector or the court to issue notice
shal | be prospective in operation. That is it shall apply to only those
proceedi ngs which are initiated hereinafter or are pending before the
Col l ector or Court. It shall not be availablein appeal s pendi ng agai nst
the order passed in reference in High Court or this Court except in those
rare cases where the local authority is able to establish that it had no
know edge about the proceedings at any stage and the proceedi ngs were
vitiated because of fraud or collusion

The concl usi ons, thus, that can be drawn fromthe discussi on . nmay be
sunmmari sed as under

(i) An acquiring body including |local authority or company is not a
necessary party either before the Coll ector who nmakes the award or. before
the Court which hears the reference.

(ii) Any proceeding for deternination of conpensation. is not vitiated nor
is liable to be set aside for non-inpl eadnent or non-issuance of notice to
the acquiring body, including |ocal authority or the conpany.

(iii) (a) The Collector and the Court hereinafter shall be under an
obligation to intimate the local authority or the conpany of pendency of
the proceedings to enable it to | ead evidence.

(b) Non-appearance by the | ocal authority or company in pursuance of notice
sent by the Collector would not absolve the reference court from.i ssuing
any notice.

(iv) (a) If alocal authority or conpany appears in proceedi ngs and | eads
evi dence as provided by sub-section (2) of Section 50 in proceedi ngs which
were initiated earlier it shall be nmade party in subsequent proceedi ngs and
its non-inpleadnent shall render the proceedings as invalid.

(b) But if the local authority or the company on whom notice was served or
it had know edge of the proceedings but it did not appear then it shall not
be entitled to claimat |ater stage or in appeal that the proceedi ngs were
vitiated due to its non-inpl ead-nment.
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(v) Any proceeding taken under the L. A Act as anmended by the State | aw or
if specifically provided in the State enactnent under which the land is
bei ng acquired providing for issuance of notice or giving an opportunity of
hearing is required to be followed and if such notice is not issued or
hearing is not afforded then the proceedings as in the Karnataka Act or in
the Krishi Upaj Mandi Sanmiti Adhiniyamreferred to earlier are liable to be
set asi de.

(vi) I'n appeal pending in the High Court or this Court the local authority
or the conpany shall not be entitled to claimsetting aside of the order
except if it establishes fraud or collusion. No order shall be set aside on
the ground if it is only in the real mof appreciation of evidence.

Law havi ng been deci ded it appears necessary to refer to the facts as it
shal | denonstrate that howwunfair it would be if such construction as is
clainmed by the Board is placed on the provisions of the L.A Act. A schene
was notified by the Avas Vi kas Pari shad Adhi niyam 1965 called Trans Yanuna
Gri hst han ‘and Sar akYoj ana, Agra. It was a conbi nation of a housing
accommodation and street schene. The finalised schene was published under
Section 32 of the Adhiniyam and the ['and of the owners was notified to be
acquired. An award was made by the Land Acquisition Oficer who adopted
belting system for determ ning the market value and divided the |and
covered by the award into three belts fixing definite anmount for each belt.
In reference, the Tribunal determ ned the market value and enhanced the
conpensation. The High Court in first appeal doubled it nearly. It also
awarded sol atiumat the rate of 30% on the ampbunt of enhanced conpensation
and interest at the rate of 12% under sub-section (1-A) of Section 23 of
the L.A Act. The High Court decided the appeal on 18th April 1991. The
owners were still not satisfied and consequently filed the special |eave
petitions in this Court, for grant of interest under Section 23-A added to
the L.A Act in 1984. The Board clainms to have cone to know of these
proceedi ngs after the judgnent of the Hi gh Court and filing of specia

| eave petitions by the claimants and, therefore, it nove applications under
Section 114 and Order 47 Rule 1 read with Section 151 of the Code of G vi
Procedure before the Hi gh Court for the review of its order. The
application was dism ssed on 3rd Decenber 1992 as it was filed after |ong
del ay wi thout proper explanation and even the court fee paid was deficient.
The Hi gh Court observed that even though this was brought to the notice of
the | earned counsel for the Board yet the deficiency was not mnmade goods.
Anot her effort was made in 1993 but the Court refused to recall its order
as it was not disputed that the court fee was not made good for long tinme
and even no application as contenpl ated under section 149 of the C.P.C. for
extension of tine was nmade.

Facts speak for thenselves. Prelimnary notification was issued on 31st of
January 1971. Notification under Section 32 anal ogous to Section 6 was
issued in 1974. Award was nade on 15th April 1978. Possession was taken on
27th of April 1978. Reference was decided by the Tribunal on 28th of June
1985. The Hi gh Court deci ded the appeal on 18th of April 1991 and now after
23 years fromthe date of prelimnary notificationtand 15 years fromthe
date of award the Board clainms recall of the order as no notice was issued
to it and that also by paying deficient court fee. Law and justice both
stare at such fruitless litigation at the expense of the public noney.

But this is not the end. Having | aid down the |aw and having cone to the
concl usion at the Avas Vikas Pari shad was not a necessary party nor it
coul d have noved an application for recall of the order passed by the High
Court not only due to the | ong delay but even because it had no right in
law to file such an application it is proposed to exercise power suo notu
under Article 142 of the Constitution for sake of justice as the other side
of the picture is disturbing. The clainmant had cl ai ned conpensation at the
rate of Rs. 15 per sq. yrd. Yet the Tribunal awarded it at Rs. 16.44 p. as
the respondent appears to have noved an anendnent application claimng Rs.
25 per sg. yrd. which was allowed. It is not clear at what stage the
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amendnment application was noved and al |l owed but assumng it to be so the
finding of the High Court in this regard is worth extracting : "Therefore,
while deternmining the market rate of the I and conjectures will have to be
done. Taking into consideration the factors, such as nearness to the bye-
pass, nearness to the inhabited area and superiority in fact in |location
and al so keeping in view the fact that the tribunal has awarded Rs. 16.54
p. per sq. yard for further land lying in the South of the bye-pass and the
rates fixed by the Special Land Acquisition Oficer for the land falling in
three different belts, we are of the viewthat the rates for the land for
each of the three belts as specified by S.L.O in his award should
reasonably be fixed as bel ow :

1. For the land falling in First Belt...... Rs. 25 per sq. yd
2. For the land falling in Second Belt........ Rs. 23.50 per sq. yd.
3. For the land fallingin Third Belt..... Rs. 20 per sqg. yd."

Not an iota of evidence has been di scussed. No naterial has been noticed.
No reason has been given for such enhancenent. Determ nation of
conpensation undoubt edly invol ves guess work but what is nmeant by guess
work and to what extent the courts can indulge in such guess work has been
[ aid down in nunmerous- decisions of this Court. But the finding extracted
above, to say the least, is not only arbitrary wi thout basis but in utter
di sregard of the statutory |law and the judicial expositions of it. It is
not necessary to say further but the finding and the reasoni ng recorded by
the High Court is indeed a matter of concern. It is accordingly set aside
and the Hi gh Court is requested to decide it afresh after hearing the
parties. It is necessary to clarify that the Board shall not have a right
of being heard as it nsver appeared before the Land Acquisition Oficer or
the Tribunal nor filed any application for | eading any evidence. Nor it
clains any fraud or collision. It is left open to the H gh Court if it
feel s necessary in the facts and circunstances of the case to permt the
parties to | ead any evidence to do-justice.

ORDER COF THE COURT (PER MAJORITY) Leave granted.

1. Section 50(2) of the L.A Act confers on a local authority for whom | and
is being acquired a right to appear in the acquisition proceedi ngs before
the Collector and the reference court and adduce evidence for the purpose
of determ ning the anpbunt of conpensation.

2. The said right carries with it the right to be given adequate notice by
the Collector as well as the reference court before whomacquisition
proceedi ngs are pending of the date on which the matter of deternmination of
conpensation will be taken up

3. The proviso to Section 50(2) only precludes a local authority from
seeking a reference but it does not deprive the local ‘authority which feels
aggrieved by the determ nation of the anpunt of conpensation by the
Col l ector or by the reference court to invoke the remedy under Article 226
of the Constitution as well as the renedi es avail abl e under the L. A Act.

4. In the event of denial of the right conferred by Section50(2) on
account of failure of the Collector to serve notice of the acquisition
proceedi ngs the | ocal authority can invoke the jurisdiction of the Hi gh
Court under article 226 of the Constitution

5. Even when notice has been served on the local authority the remedy
under Article 226 of the Constitution would be available to the |oca
authority on grounds on which judicial reviewis permnissible under Article
226.

6. The Local authority is a proper party in the proceedi ngs before the
reference court and is entitled to be inpleaded as a party in those
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proceedi ngs wherein it can defend the determ nati on of the anobunt of
conpensation by the Coll ector and oppose enhancenent of the said anount
and al so adduce evidence in that regard.

7. In the event of enhancenent of the ampbunt of conpensation by the
reference court if the Governnment does not file an appeal the |oca
authority can file an appeal against the award in the H gh Court after
obt ai ning | eave of the court.

8. In an appeal by the person having an interest in |and seeking
enhancenent of the anpbunt of compensation awarded by the reference court
the |l ocal authority should be inpleaded as a party and is entitled to be
served notice of the said appeal. This would apply to an appeal in the Hi gh
Court as well as in this Court.

9. Since a conpany for whomland is being acquired has the sane right as a
| ocal authority under Section 50(2), whatever has been said with regard to
a local authority would apply to a conmpany too.

\ 007.

10. The matters which stand finally concluded will, however, not be
r eopened.

We, therefore allow the applications submtted by the Board for being

i npl eaded as a respondent in the appeals filed by the land owners in this
Court and direct that the Board be also - inpleaded as a respondent in the
appeal s filed by the'land owners in the Hi gh Court. The judgnment of the

Al | ahabad Hi gh Court dated Decenber 21, 1990 in First Appeals Nos. 584, 585
and 642 of 1985 and the judgnent of the said H gh Court dated April 18,1991
in First Appeals Nos. 586, 587 and 641 of 1985 as well as the order dated
January 20, 1993 on the review applications filed against the judgnent
dated April 18, 1991 are set aside and the said appeals are renitted to the
Hi gh Court for decision in accordance with |law. The appeal s are di sposed of
accordingly. There will be no order as to costs.

A G
Appeal s Di sposed of.




