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Equal Protection of Laws-Geographical classification due to
historical reasons whether valid-I1f upheld-Time-limt for
adjustrments, if possible--Differential treatnment-Mre plea
not sufficiet-Constitution of India, Art. 14-Bhopal ' State
Agricul tural Incone-tax Act, 1953 (Bhopal Act 11 of 1953).

HEADNOTE

The respondent, a conpany incorporated in the former State
of Bhopal, presented a petition in August 1960 under Art.
226 of the Constitution in the H gh Court of Madhya Pradesh
for a wit restraining the State of Mdhya Pradesh from
enforcing the Bhopal State Agricultural Incone-tax Act,
1953, <claiming that the Act contravened the respondent’s
right wunder Art. 14 of the Constitution. By the States
Reor gani sation Act, 1956 the territory of the State of
Bhopal was
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i ncorporated from Novenber 1, 1956 into the newy forned
State of Madhya Pradesh. The States Reorgani sation Act by
s. 119 continued the operation of the laws in force'in the
territories in which they were previously in force until the
conpetent |legislature or authority anended, altered or
nodi fied these laws. Shortly after the reorganisation. the
Madhya Pradesh Adaptation of Laws Order, 1956 was issued so
as to nake certain |aws applicable uniformy to the entire
State and later the Legislature by the WMdhya Pradesh
Extensi on of Laws Act, 1958 made other alterations in the
laws applicable to the State. But Bhopal Act 11 of 1953
remai ned unanended or unaltered: nor was its operation
extended to the other areas or regions in the State with the
result that Agricultural Income-tax was levied within the
territory of the former State of Bhopal and not in the rest
of the territory of the State of Madhya Pradesh. The Hi gh
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Court held that the provisions of Bhopal Act 11 of 1953
contravened Art. 14 of the Constitution and observed that
though the State had renoved diversity in sone of the |aws
of the conponent regions, no attenpt was nade to renove
di scrimnation between the territory of the fornmer Bhopa
State and the rest of the territories of the State of Madhya
Pradesh with respect to this | aw

Hel d: (i) Wer e application of unequal | aws is
reasonably justified for historical reasons, a geographica
classification founded on those historical reasons would be
uphel d. The legislature has always the power to make
special laws to attain particular objects and for that
purpose has authority to select or classify persons, objects
or transactions upon which the lawis intended to operate.
Differential treatnment becones unlawful only when it is
arbitrary or not supported by a rational relation with the
obj ect of the statute.

Bhai yal al Shukl a'v. State of Madhya Pradesh, [1962] Supp. 2
S.C. R 257, The State of Madhya Pradesh v. The Gwalior Sugar
Co., [1962] 2 S.C.R 619, Mharaj Kumar Prithivi Rai v.
State of Rajasthan, C. A Nos. 327-328, dated 2-11-1960 and
Anand Prasad Lakshminivas Ganeriwal v. State of Andhra
Pradesh, A 1.R 1953 S.C. 853. relied on.

State of Rajasthan v. Rao Manohar Singhji, [1954] S.CR
996, expl ai ned.

(ii) It would be inpossible to lay down any definite tine-
[imt within which the State had to nmake necessary
adjustrments so as to effectuate the equality clause of the
Consti tution. It ‘cannot be said that because a certain
nunber of years have el apsed or that the State has made
other laws uniform the State has acted inproperly in con-
tinuing an inpost which operates upon a class of  citizens
nore harshly than upon ot hers.

(iii) To make out a case of denial of the  equa
protection of |aws under Art. 14, a plea of differentia
treatnent is by itself not. sufficient. An appli cant

pl eadi ng such deni al nust nake out that not only he
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had been treated differently fromothers but he has been so
treated from persons similarly circunstanced wthout any
reasonabl e basis, and such differential treatnent i's
Unj ustifiably made.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 491 of 1963.
Appeal fromthe judgnment and order dated January 17, 1961 of
the Madhya Pradesh High Court in Msc. Petition No. 226 of
1960.

B. Sen and |I. N. Shroff, for the appellant.

S. T. Desai, J. B. Dadachanji, O C. Mathur and Ravi nder
4Narain, for the respondent.

February 19, 1964. The Judgnent of the Court was delivered
by

SHAH, J.-Bhopal Sugar Industries Ltd. hereinafter «called
"the Conpany’-was incorporated under the Conpanies Act of
the forner Indian State of Bhopal. 1In 1953 the State of
Bhopal which was then a Part 'C State under t he
Constitution of India enacted "The Bhopal State Agricultura
I ncome-tax Act, [|X of 1953" providing for inposition and
| evy of tax on agricultural incone. The Act was applied to
the territory of the entire State of Bhopal and was brought
into force on July 15, 1953.

By the States Reorganisation Act, 1956 (No. 67 of 1956),
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territory of the Part 'C State of Bhopal was incorporated
with effect from Novermber 1, 1956, into the newy forned
State of Madhya Pradesh. Section 119 of the St ates
Reor gani sation Act, 1956, enacted that by the constitution
of the reorganized State, no change in the laws in force
which inmrediately before Novenmber 1, 1956, extended or
applied to any constituent regions, was effected, and
territorial references inthe laws to an existing State
shall, until otherw se provided by a conpetent Legislature
or other conpetent authority be construed as neaning, the
territories within that State i medi ately before Novenber 1,
1956. By the Madhya Pradesh Adaptation of Laws (State and
Concurrent Subjects) Oder, 1956, pronul gated by the
849

Government of the State, all laws in force in the regions
which were newy incorporated into the reorganised State
St,, of Madhya Pradesh were, with certain adaptations and

nodi fications specified in the Order, to remain in force in
those areas until altered, repeal ed or anended, and by that
Order the Bhopal Act IX of 1953 continued to renain
applicable inthe territory of the former Bhopal State, in
the new State of Madhya Pradesh. Later the Legislature of
t he Madhya Pradesh State enacted the WMadhya Pradesh
Ext ensi on of Laws Act, 1958, extending several Acts Centra

as well as State-to the entire territory of the State, but
no alteration was /made in the territorial operation of
Bhopal Act |X of 1953. It is comon ground that in the
remaining territory of the State of Madhya Pradesh there was
no | aw providing for levy of tax on agricultural income.

The Conpany paid and continued to pay tax assessed under the
Bhopal State Agricultural |ncone-tax Act, 1953, till sone
time in 1960. On August 4,1960, the Conpany presented a
petition under Art. 226 of the Constitution in the Hi gh
Court of Madhya Pradesh at Jabal pur for a wit declaring
that Bhopal Act |X of 1953 was unconstitutional and void as
being discrimnatory and for appropriate directions, wits
or orders restraining the State of Madhya Pradesh from
giving effect to the Act. It was clainmed by the Conpany
that Bhopal Act |X of 1953 deprived the residents of the
territory to which it applied, of the protection of Art. 14
of the Constitution. The Hi gh Court upheld the plea of the
Conpany and issued a wit restraining the State of Mudhya
Pradesh fromenforcing the provisions of Bhopal Act 1X of
1953, observing that the Act was "in clear contravention of
the petitioner’s right under Art. 14 of the Constitution and
nmust be decl ared voi d".

Authority of the Part C State of Bhopal to enact the Act, as
it originally stood, is not in dispute, nor are the
provisions of s. 119 of the States Reorganisation Act/ and
the Madhya Pradesh Adaptation of Laws (State and Concurrent
Subj ects) Order, 1956, challenged as inconpetent. “The plea
that there is infringement of Art. 14 of the Constitution is
advanced on the sole ground that in the reorgani zed State of
Madhya Pradesh forned under the

134-159 S.C.-54
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St at es Reorgani sation Act, 1956, agricultural income-tax 1is
,,levied within the territory of the forner State of Bhopa

and not in the rest of the territories of Madhya Pradesh.

Prima facie, a differential treatnment is accorded by the
State of Madhya Pradesh to persons carrying on agricultura

operations in the Bhopal region, because the State subjects
themto pay tax on agricultural income, which is not inposed
upon agricultural incone earned in the rest of the State.

But that by itself cannot be a ground for declaring the Act




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 8

ultra vires. The State is undoubtedly enjoined by Art. 14
of the Constitution not to deny to any person equa
protection of the laws within the territory, but a proper
classification bearing a reasonable and just relation to the
obj ect sought to be achieved by the statute does not on that
account becone inpermissible. Al persons who are simlarly
circunstanced as regards a subject natter are entitled to
equal protection of the laws, but it is not predicated
thereby that every I|aw nmust have wuniversal application
irrespective of dissimlarity of objects or transactions to
which it applies, or of the nature or attainments of the
persons to whomit relates. The Legislature has always the
power to make special laws to attain particular objects and
for that purpose has authority to select or classify
persons, objects or _transactions upon which the law is

intended to operate. Differenti al treat nent becones
unlawful only when it is arbitrary or not supported by a
rational relation wth the object of the statute. Thi s

Court 'has held in several cases, that where application of
unequal " I'aws is reasonably justified for historical reasons,
a geographical classification founded on those historica
reasons woul d be uphel d:~ Bhai yal al Shukla v. State of Mdhya
Pradesh(1): The State of Madhya Pradesh v. The Gwalior Sugar
Co. Ltd. and others(2): Miharaj Kumar. Prithvi Rai and
another v. The State of Rajasthan and others ( 3 ) and Anand
Prasad Lakshm niwas Ganeriwal v. State of Andhra Pradesh(4).
The decision of this Court in The State of Rajasthan v. Rao
Manohar Singhji (5) does not |ay down

(1) [21962] Suppl. 2 S. C R 257.

(2) [1962] 2 S. C. R _619.

(3) C. A Nos. 327-328 of 1956 deci ded on Nov. 2, 1960.

(4) AR 1963 S. C. 853.

(5) [1954] S. C R 996.
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any contrary principle. In that case the Court accepted
that historical reasons may justify differential treatnent
of separate geographical regions provided it bears a
reasonable and just relation to the matter in respect of
which it is proposed, but the differentiation in that case
was regarded as infringing the equal protection of the |I|aws
because nmenbers of the sane class were treated in a nanner
ex facie discrimnatory, and no attenpt was made by the
State to justify the treatnment as founded upon a rational
basis having a just relation to the inpugned statute.

It is necessary to bear in mind that the wvarious admnis-
trative units which existed in British India were the result
of acquisition of territory by the East India Conmpany from
time to tinme. The nerger of Indian States | since . 1947
brought into the Domnion of India nunmerous . Unions or
States, based upon arrangenents ad hoc, and the constitu-
tional set up in 1950 did not attempt, on account of diverse
reasons mainly political, to make any rational rearrangenent
of adm ni strative units. Under the Constitution as
originally pronmulgated there existed three categories  of
States, beside the centrally admnistered units of the
Andaman and Nicobar islands. Part "A States were the
fornmer Governors’ Provinces, with which were nerged certain
territories of the forner Indian St at es to make
geographi cally hompbgeneous units : Part 'B States repre-
sented groups forned out of 275 bigger Indian States by
nmutual arrangenent into Unions : Part 'C States were the
former Chief Conm ssioners’ Provinces. These units were
conti nued under the Constitution nerely because they
formerly existed. Later an attenpt was nmade under the
States Reorganisation Act to rationalize the pattern of
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admnistration by reducing the four classes of wunits into
two-States, and Union territories-and by naking a majority
of the States honmpbgeneous |inguistic units. But in the
States so reorgani zed were incorporated regi ons governed by
distinct laws, and by the nere process of bringing into
exi stence reorganized adm nistrative units, wuniformty of
laws could not immediately be secured. Adm ni strative
reorgani zati on evidently could not await adaptation of |aws,
so as to nake themuniform and

852

i medi ate abolition of |aws which gave distinctive character
to the regions brought into the newunits was politically
i nexpedient even if theoretically possible. An attenpt to
secure uniformty of |aws before reorganisation of the units
would also have considerably retarded the process of
reor gani sati on. Wth the object of effectuating a swft
transition, the States Reorganisation Act nade a bl anket
provisioniin s. 119 continuing the operation of the lawns in
force in'theterritories in which they were previously in
force notwithstanding the territorial reorganisation into
di fferent adm ni strative units until t he conpet ent
Legi sl ature or authority anmended, altered or nodified those
| aws.

The reorganized State -of Madhya Pradesh was fornmed by
conbining territories of four different regions. Shortly
after reorganisation, the Governor of the State issued the
Madhya Pradesh Adaptation of Laws (State -and Concurrent
Subj ects) Order, 1956, so as to nmake certain llaws applicable
uniformy to the entire State and later the Legislature by
the Mdhya Pradesh Extension of ‘Laws Act, 1958, made other
alterations in the laws applicable to the State.  But Bhopa
Act | X of 1953 remai ned unanended and unaltered :  nor was
its operation extended to other areas or ~regions in the
State. Continuance of the laws of ‘the ol'd region after the
reorgani sation by s. 119 of the States Reorganisation Act
was by itself not discrimnatory even though it resulted in
differential treatnment of persons, objects and transactions
in the new State, because it was intended to serve a dua
purpose-facilitating the early formation of ~-honbgeneous
units in the larger interest of the Union, and maintaining
even while nerging its political identity in the new unit,
the distinctive character of each region, till uniformty of
| aws was secured in those branches in which it was expedi ent
after full enquiry to do so. The |laws of the regi ons nerged
in the new units had therefore to be continued on grounds of

necessity and expediency. Section 119 of the St at es
Reorgani sation Act was intended to serve this  temporary
purpose, viz., to enable the newunits to consider. the

speci al circunstances of the diverse units, before | aunching
upon a process of adaptation of laws so as to nmke them
reasonably uniform keeping in view the special needs
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of the conponent regions and admnistrative efficiency.
Differential treatnent arising out of the application of the
laws so continued in different regions of the sane reorga-
nised State, did not therefore immediately attract the
cl ause of the Constitution prohibiting discrimnnation. But
by the passage of time, considerations of necessity and
expediency would be obliterated, and the grounds which
justified classification of geographical regi ons for
historical reasons may cease to be valid. A purely
temporary provision which because of conmpelling forces
justified differential treatnent when the Reorgani sation Act
was enacted cannot obviously be permitted to assune
per manency, SO0 as to perpetuate that treatnent wthout a
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rational basis to support it after the initial expediency
and necessity have di sappeared.

The High Court observed that even though the State had
enacted the Madhya Pradesh Extension of Laws Act, 1958, and
had renoved diversity in sone of the |laws of the component
regions, no attenpt was nmade to renove discrimnation
between the territory of the former Bhopal State and the
rest of the territories of the State of Madhya Pradesh in
the matter of levy of agricultural incone-tax. This in the
view of the H gh Court was unl awful because the State had
since the enactnent of the States Reorganisation Act
sufficient tinme and opportunity to decide whether the
continuance of the Bhopal State Agricultural Incometax Act
in the Bhopal region would be consistent with Art. 14 of the
Consti tution. We are unable to agree with the view of the
Hi gh Court so expressed. It would be inpossible to |ay down
any definite time-limt wthin which the State had to make
necessary  adjustnments so as to effectuate the wequality
clause' of the Constitution. That initially there was a

valid geographical classification of regions in the sane
State justifying unequal |aws when the State was formed nust
be accepted. But whether the continuance of unequal |aws by
itself sustained the plea of unlawful discrimnation in view
of changed circunstances could only be ascertained after a
full and thorough enquiry into the continuance of the
grounds on which the inequality could rationally be founded,
and the change of circumstances, if any. which obliterated
the compul si on of expedi ency

854

and necessity existing at the time when the.  Reorgani sation
Act was enact ed.

Unfortunately there was no clear perception by the parties
of what has to be pleaded and proved to establish a plea of
deni al of equal protection of the laws. ~The Conmpany nerely
assuned that the existence of a lawrelating to taxation
whi ch i nposed agricultural income-tax in the Bhopal ' region

there being no simlar levy in the rest of the State, was in
law discrimnatory. That is clear fromthe petition of the
Conpany which nerely asserted that the Act discrimnated
between the Conpany and ot her owners of sugarcane farns in
the State of Madhya Pradesh, because it singled out the
Conpany and other agriculturists in the Bhopal region from
other agriculturists and sugarcane farmowners in the State
of Madhya Pradesh and subjected themto liability without
any reasonable basis for classification: The Conpany
therefore baldly subnmitted that after the incorporation of
the Bhopal region in the reorganised State, the State of
Madhya Pradesh ought to have suitably nodified the Act so as
to nake it applicable to all residents alike and by allow ng
the Act to operate without any nodification, the State had
viol ated the fundanental right of the Conmpany under Art. 14
of the Constitution. The State of Madhya Pradesh did not
file any affidavit in reply before the Hi gh Court, and chose
to defend the petition as if its decision depended on a pure
gquestion of law, that if for historical reasons the Act in
operation in a -region incorporated in the new State was not
discrimnatory at the date when the reorganisation took
pl ace, it can never becone discrininatory thereafter. The
assunptions nade by both the parties appear to be erroneous.
The Hi gh Court was of the viewthat after expiry of a
reasonabl e period during which the State has the opportunity
of nmaking necessary adaptations ,so as to nake the Act
applicable to the entirety of the new State, if the State
fails to adapt the law, historical considerations which
initially justified the classification nust be deemed to
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have di sappeared. That assunption without further enquiry
nmay not be accepted as correct. It was necessary for
the Hi gh Court to investigate whether at the date when the
petition was filed, special treatment of the
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Bhopal region in the matter of |evy of agricultural incone-
tax had a rational basis. That necessitated an enquiry into
the structure of tax burden inposed directly or indirectly
on or in respect of agricultural land or incone fromit in
the different regions constituting the State. If for
i nstance, on account of disparity in the inmpost of |and
revenue and related taxes on land and inconme from land in
other regions, the ultimate burden on persons in the Bhopa

region who were subjected to agricultural incone-tax and
agricultural land owners inthe rest of the State did not
di scl ose a pattern of w de variations, the nere existence of
agricultural income inpost in one region, and absence of
such inpost in another region nmay not necessarily justify an
i nference  of ~ unlawful discrimnation. It was therefore
necessary to ascertain the difference in the overall tax

liability between persons simlarly situated in the State of
Madhya Pradesh in the nmatter of levy of agricultural tax.
For that purpose an investigation was necessary whether the
i nci dence of total burden on agriculturists was so desparate
that an inference of unlawful discrimnation nay reasonably
be rmade. The High Court had to ascertain the inmpact of
di verse | and taxes inposed on agricultural land in the four
regi ons of the State, and whether the burden between persons
simlarly circumstanced was substantially dissimlar. and
whet her conti nuance of dissimlar |evies wasjustified. | f
upon a thorough exam nation of the pattern of |land taxes in
different regions of the State, it appearedto the Court
that an unreasonably larger burden was sought  to be
cont i nued upon this region, wthout any apparently
justifiable ground, an inference of discrinnation nmay
ari se.

In adjudging reasonableness of ( classification for the
purpose of taxation, the Courts recogni se greater freedomin
the Legislature and if the statute discloses a -pernissible
policy of taxation, the Courts will uphold it. The Courts
undoubtedly Ilean nore readily in favour of the presunption
of constitutionality of a taxing statute, but that is not to
say that they wll not strike down a statute unless it
appears that the tax was inposed deliberately with the
obj ect of differentiating between persons simlarly
ci rcunst anced. We nmay state that the observations to the
contrary that it
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matters of taxation a statute may not be struck down "unl ess
the Court finds that" the tax "has been inposed wth a
deliberate intention of differentiating between individua
and individual® in The State of Madhya Pradesh wv. The
Gnalior Sugar Co. Ltd. and another(1l) was not strictly
necessary for deciding that case, and was not intended to
lay down any special test applicable to taxing statutes in
their relation to Art. 14 of the Constitution

To arrive at a conclusion adverse to the State it was
therefore necessary to decide whether the differentiation
ari sing from the continuation of the |evy of t he
agricultural income-tax was unfair and not supported by a
reasonable standard, and the State having the requisite
infornmation and opportunity to nmake the inposts reasonably
uniform had failed or neglected to do so. No set formula
can be devised for solving a problemof this character. It
cannot be said that because a certain nunber of years have
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el apsed or that the State has nade other |laws uniform the
State has acted inproperly in continuing an inpost which
operates upon a class of citizens nmore harshly than upon
ot hers.
The petition filed by the Conpany was singularly deficient
in furnishing particulars which would justify the plea of
infringement of Art. 14 of the Constitution. It cannot be
too strongly enphasi zed that to nake out a case of denial of
the equal protection of the laws under Art. 14 of the
Constitution, a plea of differential treatment is by itself
not sufficient. An applicant pleading that equal protection
of the laws has been denied to himnust nmake out that not
only he had been treated differently fromothers but he has
been so treated from persons simlarly circunstanced w t hout
any reasonable basis, and such differential treatment is
unjustifiably made. A nere plea that the Conpany and ot her
agriculturists within the region of the former Bhopal State
had to pay the agricultural  incone-tax, whereas the
agriculturists elsewhere had not to pay such tax, is not
sufficient to nake out a case of infringement of the funda-
mental right under Art. 14 of the Constitution
The State al so did not place evidence before the H gh Court,
which would in the very nature of things be inits

(1) [1962] 2 S.C. R 619.
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possessi on, showing a rational relation between the differ-
ential treatnment @ and the classification and has also not
pl aced any naterial before the Court throwi ng light on the
guesti on whet her the continuance of the tax was justified

it merely chose to plead its case as on a _denurrer. Bot h
the State and the Conpany have by inadequate appreciation of
the true position in law contributed tothe manner .in which
the trial of the petition has proceeded. ‘W would in the
circunst ances not be justified in disnissing the petition on
a technical view of the burden of proof. W think that this
is a case in which the parties should be given an
opportunity to plead their respective cases adequately and
to go totrial after the requisite evidence which has a
bearing is brought before the Court.
We accordingly allowthe appeal, set aside the order and
remand the case for retrial to the Hi gh Court. The High
Court, will, if the Conpany so desires, give opportunity to
the Conpany to anend its petition so as to adequately pl ead
its case of infringenent of the fundamental right to equa
protection of the |aws supported by necessary particul ars.
The High Court will also give opportunity tothe State to
file its affidavit in reply and to place all such materials
as it may rely upon the plea set up by the Conpany. After
the pleadings are conpleted and the evidence is brought on
the record, the H gh Court will proceed to decide the case
according to law. Costs in this Court will be the'costs in
the petition before the H gh Court.

Appeal al | owed.




