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ACT:

Land Acquisition Act-Acquisition for~ conpany engaged in
i ndustry for public purpose-Provision it hit by Art. 31(2)

and Art. 19(1) of the Constitution-interpretation-
Di stinction nade between Governnent conpanies, Public
conpani es and Private conpanies

785

if hit by Art. 14-Constitution of India, Arts. 14, 19(1),
31(2)Land Acquisition (Amendnent) Act, 1962 (Act 31 of
1962). ss. 7, 40 and 41.

HEADNOTE

The petitioner is the owner of certain land in Kanpur, UP
On a previous occasion |and acquisition proceedings  were
t aken regarding this land for acquiring it for an
i ndustrialist. The petitioner questioned the validity of
these proceedings and this Court by its judgment reported as
R L. Arora v. State of U P;, [1962] Supp. 2 S.C.R ' 149,
guashed the notification nade under s. 6 of Land Acquisition
Act, 1894. Thereafter certain anendnents were made to ss.
40 and 41 of that Act by the Land Acquisition (Amrendnent)
Act, 1961. The petitioner thereupon filed before this Court
a petition under Art. 32 of the Constitution challenging the
validity of the amended ss. 40, 41 and s. 7 of the anending
Act . The petitioner contended that the said sections
violated Art. 31(2) and Art. 19(1)(f) of the Constitution
i nasmuch as cl. (aa) of the amended s. 40 provided that al
acquisitions made for a conpany for construction of sone
bui |l di ng are permni ssible even though the building may not be
for a public purpose. The validity of s. 7 of the anending
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Act was chal l enged on the ground’ that it contravened Art.

31(2) inasnmuch as it makes acquisition for a conpany before
July 20, 1962 as being for a public purpose even though it
may not be so in fact. Section 7 was al so challenged on the
ground that it contravenes Art. 14 inasnmuch as it nakes an
unreasonabl e discrimnation in the matter of acquisition for
a conpany before July 20, 1962 and after that date insofar
as the forner acquisitions are validated on the basis of
their being deened to be for a public purpose while the
latter acquisitions are not so deened and have to satisfy
the test of public purpose.

Held (per P. B. GAJENDRAGADKAR, C.J., K N WANCHOO, K. C

DAS GUPTA and J. C. SHAH JJ.): (i) If the language of a
provision of law is capable of only one construction and if
according to that construction the provision contravenes a
constitutional provision it nust be struck down. A litera

interpretation is not always the only interpretation of a
provision in a statute and the court has to look at the
setting in which the words are used and the circunstances in
which the l'aw came to be passed to deci de whether there is
sonmething inplicit behind the words actually wused which
woul d control the literal neaning of the words used.

The Mysore State Electricity Board v. Bangalore Wollen

Cotton ,and Silk MI1ls, [1963] Supp. 2 S.C.R 127; followed.

(ii) It is well settled that if certain provisions of [|aw
construed in one way wll be consistent with t he
Constitution and if another interpretation would render them
unconstitutional the court would bear in favour of the
former construction.

Kedar Nath Singh v. State of Bihar, [1962] Supp. 2 S.CR

769, foll owed.

134- 159 S.C.-50
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(iii) Applying the above principles of construction it

cannot be paid that s. 40(aa) contravenes Art. 31(2) for
the public purpose required thereinis present where land is
acquired for the construction of ‘a building or work which
nust subserve the public purpose of the industry or work in
which a conpany is engaged or is about to be engaged. Nor
can it be said that the provision is hit by Art. 19(1)(f) or
it would be a reasonable restriction on the right to hold
property. The amendnents to s. 41 are only consequential to
the insertion of c.I (aa) ins. 40(1) and would therefore be
equal Iy valid.

(I'V) The first of the two fictions introduced by s. 7 of the
Amendnent  Act nerely lays down that where a notification

under s. 6 of the Act cannot be justified under cl. (a)l
and cl. (b) of s. 40(1) it wll be juded in accordance
with the provisions contained in cl. (aa) and it

satisfies those provisions the acquisition will be deened
for the purpose of that clause as if that clause existed
at the relevant time,though in actual fact it did not. The

first fiction does not provide that even though the purpose
of the acquisition does not fall withincl. (aa) it wll

still be deemed to be a public purpose. Therefore a. 7 does
not violate Art. 31(2).
(v) The acquisition made before July 20, 1962 as well as

the acquisitions nade thereafter have to satisfy the
conditions of cl. (aa) of s. 40 and s. 7 of the Amendnent
Act validates only acquisitions before July 20, 1962 which
actually satisfy the provisions in cl. (aa). Therefore it
cannot be said that s. 7 violates Art. 14.

(vi) Section 7 specifically validates acquisition made
before July 20. 1962 "notwi t hstandi ng any judgnent, decree
or orders of any court’ and therefore the petitioner’s
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contention that the acquisition of the petitioners |and
declared to be invalid by reason of the judgnent of this
Court reported as R L. Arora v. State of U P., [1962] Supp
2 SSCR 149 is bad is rejected.
(vii) The various provisions in the agreenent between
the Governnent and the industrialist for whomthe land in
guestion has been acquired conclusively establish that the
acquisition is for a public purpose within the neaning of
cl. (aa) of s. 40.
Provi nce of Bonbay v. Kusaldas s. Advant, [1950] S.C.R 621,
di sti ngui shed.
(viii) A distinction in the matter of acquisition of |and
bet ween public conpani es ‘and Gover nment conpani es on the one
hand and private individuals and private conpanies on the
other is justified considering the object behind cl. (aa) of
s. 40 of the Act and therefore It does not violate Art. 14.
Per Ayyangar J. (dissenting) (i) The wording of cl. (aa) of
S. 40 is not capable of two interpretations and there is
no ambi gui'ty in the wording- It is a well established
principle of construction that it is only when there is an
anmbi guity -and the words are capabl e of
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nore than one construction that any extrinsic aid in the
shape of the purpose of the legislature or the object of the
| egislation cone in for consideration Wiere the | anguage of
an Act is clear and explicit the court mnust give effect to
it whatever nmmy be the consequence for in that case the
words of the statute speak the intention of the |egislature.
intention of the legislature is not a matter to be
specul at ed upon. “Interpretation or construction cannot
mean that a court first reaches a conclusion as to what in
its opinion the |legislature intended, even though this
i nvol ves attributing a nmeaning divorced fromthe words used
and then adjust the nmeaning to the ~conclusion it has
reached.
Warburton v. Loveland, 2 D. & . (HL.) 480. Salomon v. A
Sal onon & Co., [1897] A.C. 22 and Cox v. Hakes, 15 App. cas.
506, f ol | owed.
(iv) The only way cl. (aa) could be read is to relate the
words "public purpose" to the nature of the industry carried
on by the conmpany and by no rule of construction wth _or
wi thout extrinsic aide or with reference to the context, not
to speak of rules of grammer, can the reference to public
purpose be related to the building or work for which the
acquisition is permtted to be nmade-
(v) Wiere the provisions, as in the present case, gives a
case blanche to Governnent to acquire land for any purpose
it Is not possible to sustain the validity of such |aw and
strike down nmerely the particular acquisition where land is
acquired for a purpose which is not a public purpose, for
here the viceis inthe lawitself and not nmerely in its
application.
Clause (aa) of s. 40 is violative of Art. 21(2) of the
Consti tution.

JUDGVENT:

ORIG NAL JURI SDICTION: Wit Petition No. 137 of 1962.
Petition under Art. 32 of the Constitution of India for the
enforcenent of Fundanental Rights.

C. B. Agarwala and Naunit Lal, for the petitioner

M C. Setalvad and C. P. Lal, for respondent No. 1.

C K. Daphtary, Attorney-Ceneral, N. S. Bindra and R H
Dhebar, for respondent No. 2.

The
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M C. Setalvad, M S. Devendra Swarup and J. P. Goyal, for
respondent No. 3.

l. M  Nanavati, O C. Mathur, J. B. Dadachanji and
Ravi nder Narain. for Intervener No. 1.
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Raj ani Patel and 1. N. Shroff, for Intervener No. 2.
February 14, 1964. The Judgnent of P. B. Gaj endragadkar
C.J., K N Wnchoo, Das Gupta and Shah JJ. was delivered by
Wanchoo J. Rajagopal a Ayyangar J. delivered a dissenting
pi ni on.

WANCHOO J.-This petition under Art. 32 of the Constitution
is a sequel to the judgnent of this Court in R L. Arora V.
State of U P. (1). The petitioner is the owner of certain
lands in village Nauraiya Khera, in the district of Kanpur
He got information in May 1956 that steps were being taken
to acquire nine acres of his land for an industrialist in
Kanpur . He therefore wote to the Collector of Kanpur,in
that connection.~ On June 25, 1956, however, a notification
was i ssued under s. 4 of the Land Acquisition Act, No. 1 of
1894 (hereinafter called the Act), stating that the land in
di spute was required for a conpany for the construction of
textile machinery parts factory by Lakshmi Ratan Engi neering
Wirks Limted, Kanpur. This order was followed on July 5,
1956, by a notification under s. 6 of the Act, which was in
simlar terns. This notification also provided for the
Collector to take possession of any waste or parade |and
forming part of the land in the Schedul e to the notification
i mediately under the powers conferred by s. 17(1) of the
Act. On July 31, 1956, the Collector took possession of the
land and handed it over to the conpany along wth some
constructions standing on -it. In the neantine, the
petitioner filed a wit petition in the H gh Court on July
31, 1956, praying that the notification under s. 6 of July
1956 be quashed and also applied for “interim stay. As
however possession had al ready been taken on July 31, 1956,
the application for interimstay became in fructuous. One
of the nmain grounds in support of the wit petition /of July
31, 1956 was that ss. 38 to 42 of the Act had not/ been
conplied wth. Thereafter steps were taken by the State
CGovernment to conply with the provisions of ss. 38 to 42 of
the Act and an agreement was entered into between the
CGovernment and the company in August 1956 and was

(1) [21962] Supp. 2 S.C.R 149.

789

published in the CGovernnment gazette on August -~ 11, ~1956.
Thi s was done wi thout naking any enquiry either under s. 5-A
or s. 40 of the Act. Therefore on Septenber 14, 1956 an
inquiry was ordered by the Governnent under . s. 40.. The
inquiry was accordingly nmade and the inquiry of ficer
submitted a report on Cctober 3, 1956. This was followed by
a fresh agreenent between the Government and the conpany on
Decenber 6, 1956. On Decenber 7, 1956, a fresh notification
was issued under s. 6 of the Act after the formalities
provided under ss. 38 to 42 had been conplied wth.
Thereafter a fresh notice was issued under s. 9 of the Act
and it appears that possession was fornmally taken again
after January 2, 1957.

A fresh wit petition was filed by the petitioner before the
Hi gh Court on January 29, 1957 in view of the fresh action
taken by the State Governnent and the main ground taken in
this petition was that the notification was invalid as it
was not in conmpliance with s. 40 (1) (b) of the Act read
with the fifth clause of the matters to be provided in the
agreement under s. 41. The petitioner failed in the Hi gh
Court. Thereafter he came by special leave to this Court.
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This Court decided on a construction of s. 40 (1) (b) read
with the fifth clause of the matters to be provided in the
agreement under s. 41 that these provisions had to be read
together and required that the work should be directly
useful to the public and that the agreenent should contain a
term as to howthe public will have the right to use the
work directly. The provision as to access to |land or works
for those having business with the conpany or the fact that
the product would be useful to public was not considered
sufficient to bring the acquisition for a conpany within the
meani ng of the relevant words in ss. 40 and 41. The appea
therefore was allowed on Decenber 1, 1961 and the |ast
notification wunder s. 6 was quashed: see R L. Arora's
case(1).
On July 20, 1962, the Land Acquisition (Amrendrent )
O di nance, 1962 (No. 3 of 1962) was pronmulgated by the
President of India. By that Odinance, ss. 40 and 41 of the
Act were anmended and certain acquisitions of |and
(1) [1962] Supp. S.C.R 149.
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made before the date of the Odinance were validated
notwi t hst andi ng any judgnent, decree or order of any court.
The O dinance was replaced by the Land Acqui sition
(Amendrent) Act, No. 31 of 1962, (hereinafter referred to as
the Anmendrment Act), which was made retrospective from July
20, 1962, the date on which the Odi nance was pronul gated.
This Act made certain amendments in ss. 40 and 41 of the Act
and validated certain acquisitions. ~The present petition
chall enges the validity of the anendments to ss. 40 and 41
and also the validity of s. 7 of the Anendnent Act by which
certain acquisitions made before July 20, 1962 wer e

validated. It is therefore necessary to read the amendnents
made in ss. 40 and 41 of the Act as well as s. 7 of the
Amendrment  Act. Ins. 40(1) of the Act-a new clause was

inserted in these terns: -
"(aa) that such acquisition is needed for the
construction of sonme building or work for a
conpany which is engaged or is taking / steps
for engaging itself.in any industry or work
which is for a public purpose;"
Section 41 was anended to read as bel ow -
"41. If the appropriate Gover nient i s
satisfied after considering the report, if
any, of the Collector, under section 5A, sub-
section (2), or on the report of the officer
maki ng an inquiry under section 40 that the
pr oposed acquisition is for  any of t he
purposes referred to in clause (a) or clause
(aa) or clause (b) of sub-section (1) of
section 40, it shall require the conpany to
enter into an agreenent with the appropriate
CGovernment providing to the satisfaction of
the appropriate Government for the follow ng
matters, namely:
(1)
(2)
(3)
(4)
(4A) VWere the acquisition is f or t he
construction of any building or work for a
corn.
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pany which is engaged or is taking steps for
engaging itself "in any industry or work which
is for a public purpose, the tine wthin
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which, and the <conditions on which, t he
building or work shall be constructed or
execut ed; and

(5)

section 7 of the Amendnent Act , whi ch
val i dat ed certain acquisitions r eads as
foll ows: -

"Notwi t hst andi ng any judgnent, decree or order
of any court, every acquisition of land for a
conpany nmade or purporting to have been made
under Part VII of the principal Act before
20t h day of July 1962, shall, insofar as such
acquisition is not for any of the purposes
nentioned in clause (a) or clause (b) of sub-
section (1) of section 40 of the principa
Act, Dbe deened to have been nmde for the
purpose rmentioned in clause (aa) of the said

sub- secti on. and - accordi ngly every such
acquisition and any pr oceedi ng, or der

agreenment or action in connection wth such
acquisition ~shall~ be, and shall be deened

always to have been, as valid as if the
provisions of sections 40 and 41 of the
princi'pal Act, as anended by this Act, were in
force at all nmaterial tines when such
acqui siti on was nade or proceedi ng was hel d or
order was nmade or agreenent was entered into
or action was taken
Expl anati on
Besi des t hese anendments whi ch require consideration in the prese
nt
petition, ss. 44A and 44B were also inserted in
the Act providing for restriction on transfer, etc. (s.
44A) and nmking certain provisions forbidding acquisition
of |and
for a private company other than a governnent conpany (s. 44B).
It is however not necessary to set out the terms
of these new sections.
792
The present petition challenges the validity of the
amendnments to ss. 40 and 41 of the Act and also of s. 7  of
the Amendment Act, and the challenge is made in this way.
It is submtted that the amendnments made to ss. 40 and 41 of
the Act are ultra vires, as they contravene Art. 31(2) and
Art. 19(1)(f) of the Constitution. The argu nent is that on
a construction of the amendnent to s. 40 by which cl. (aa)
has been introduced therein, it is provided that al
acquisitions made for a conpany for construction of _ some
buil ding or work are permi ssible even though the building or
work for the construction of which the acquisition is/ nade
may not be for a public purpose, as the newcl. (aa) nerely
requires that the conpany which is applying for acquisition
is engaged or is taking steps for engaging itself in any
industry or work, which is for a public purpose. It is
urged that all that this clause requires is that the conpany
for which the acquisition is being, nade should be engaged
in any industry or work which is for a public purpose and in
that case it can acquire land under this clause even though
the particular building or work for the construction of
which land is acquired may not be for a public purpose.
Therefore the new cl ause (ad) which pernmits such acquisition
contravenes Art. 31(2) which lays down that no property
shall be conpul sorily acquired save for a public purpose,
and also Art. 19(1)(f), as such acquisition would anmbunt ;to
an unreasonabl e restriction on the fundanental right to hold
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property.
The validity of s. 7 of the Arendnent Act is attacked on the
ground that it contravenes Art. 31(2) and Art. 14 of the
Constitution inasnmuch as it nmakes, acquisition for a conpany
before July 20, 1962 as being for a public purpose even
though it may not be soin fact and thus raises an
irrebuttabl e presunption of public purpose by fiction of |aw
and so contravenes Art. 31(2) which requires that there nust
be an actual public purpose before land can be compulsorily
acqui r ed. And it also contravenes Art. 14 inasmuch as it
makes a discrimnation in the matter of acquisitions for a
conpany before July 20, 1962 and after July 20, 1962 insofar
as the forner acquisitions are validated on the basis of
their being deenmed to be for a public

793

purpose while the latter acquisitions are not so deened and
have to satisfy the test of public purpose.

Besi des the attack as to the vires of these provisions in
the Amendrment” Act, it is urged that the rights of the
petitioner cannot be affected by the validating provision in
the Anendnent Act as s. 7 of the Amendnment Act does not re-
open decided cases and does not revive notifications or
acquisitions struck ~down by courts. Lastly, it 1is urged
that the, acquisition in-the present case cannot be said to
be for a public purpose inasnuch as (firstly) the agreenent
bet ween t he conpany and the Governnment does not regulate or
control the products of the conpany in the interest of the
public, and (secondly) the petitioner’'s l|and which was
i ntended to be used for one public purpose is being taken
away for another such purpose. W shall deal wth these
contentions seriatim
The first question that falls for consideration is the
construction of cl. (aa) of sub-s. (1) of s. 40 of the Act.
The amendnents to s. 41 are consequential and will stand or

fall with cl. (aa) inserted in.s: 40(1). It is contended on
behal f of the petitioner that on aliteral construction of
this clause (which, it is urged, is the only /possible

construction) it requires that the conmpany which is acquir-
ing :the land should be engaged or shoul d be takincg steps
for engaging itself in any industry or work, which is for a
public purpose. |If a company satisfies that requirenent it
can acquire land for the construction of sone building or
work, even though that building or work may not ~itself
subserve such public purpose. Therefore, the argunent runs
that cl. (aa) permts conpul sory acquisition of land for a
pur pose other than a public purpose and is hit by Art. 31(2)
of the Constitution, whereunder |and can be compul sorily
acquired only for a public purpose. It may be conceded that
on a literal construction the adjectival clause, nanely,
"which is engaged or is taking steps for engaging itself in
any industry or work whichis for a public “purpose"
qualifies the word "conpany" and not the words "building or
wor k" for the construction of which the land is needed, So
prima facie it can be argued with some force that all  that
cl. (aa) requires is that the conpany for which |and,

794

is being acquired should be engaged or about to be engaged
in any industry or work which is for a public purpose and it
is not required that the building or work, for the construc-
tion of which land is acquired should be for such public

pur pose.

I n approachi ng the question of construction of this clause,
it cannot be forgotten that the amendnent was nade in
consequence of the decision of this Court in R L. Arora’s
case(l) and the intention of Parliament was to fill the
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| acuna, which, according to that decision, existed in the
Act in the nmatter of acquisitions for a conpany; nor can it
be forgotten that Parliament when it enacted the Anendnent
Act was aware of Art. 31(2) of the Constitution which
provides that |and can only be acquired conpulsorily for a
public purpose and not otherwise. It could not therefore be
the intention of Parliament to make a provision which would
be in contravention of Art. 31(2), though it nmay be admtted
t hat if the language used is capable of only one
construction and fails to carry out the intention of
Parliament when meki ng the anendment, the amendnent may have
to be struck down if it contravenes a constitutiona
provision. Further, a literal interpretation is not always
the only interpretation of a provision in a statute and the
court has to |l ook at the setting in which the words are used
and the circunmstances in which the | aw cane to be passed to
deci de whether there is something inplicit behind the words
actual ly used which would control the literal neaning |, of
the words used in a provision of the statute. It is per-
m ssible to control the wide |anguage used in a statute if
that is possible by the setting in which the words are used
and the intention of the |aw making body which nmay be
apparent from the circunstances in which the particular

provision cane to  be -made. Therefore, a literal and
nmechani cal interpretation is not the only interpretation
which courts are bound to give to the words of a statute;
and it rmay be possible to control the wde ’'language in

which a provision is made by taking into account what is
implicit init in view of the setting in which the provision
appears and the circunstances in which it mght have been
enact ed.
(1) [21962] Supp. 2 S.C.R 149.
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We may in this connection, refer to a decision of this Court
in 'The Msore State Electricity Board v. The Bangalore
Wholl en, Cotton and Silk MIIls Ltd. (1), where the wi de Wrds
used in s. 76(1) of the Electricity (Supply) Act ~/of 1948
fell for interpretation, and this Court held that even
though the words used were of wide anplitude, it was
implicit in the sub-section that the question-arising there-
under was one which arose under the Electricity (Supply)
Act. Therefore, we have to see whether the provision in cl
(aa) bears another construction also in the setting in which
it appears and in the circunstances in which it was put ~ on
the statute book and also in view of the l.anguage wused in
the clause. The circunstances in which the amendnent came
to be nade have already been nentioned by wus and the
intention of Parliament clearly was to fill up the lacuna in
the Act which becane evident on the decision of this  court
in R L. Arora’'s case(2). Parlianment nust also be well
aware of the provision of Art. 31(2) which lays down that
conpul sory acquisition of property can only be made for a
public purpose. Cause (aa) was inserted between cl. (a)
and cl. (b) of s. 40(1). Section 40(1) as it stood before
the anendnent prohi bited consent being given to acquisition
of land by a conmpany unless the acquisition was for one of
the two reasons nmentioned in cls. (a) and (b). Those two
clauses clearly showed that acquisition for a conmpany was
for a public purpose and such acquisition could not be made

for any purpose other than public purpose. Bet ween the
existing cl. (a) and cl. (b) of s. 40 (1), we find cl. (aa)
being inserted. We also find that cl. (aa) specifically

uses the words "public purpose" and indicates that the
conpany for which land is required should be engaged or
about to be engaged in so-me industry or work of a public
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purpose. It was only for such a conpany that |and was to be
acquired conpulsorily and the acquisition was for the
construction of sone building or work for such a conpany,
i.e. a company engaged or about to be engaged in so-ne
industry or work which is for a public purpose. In this
setting it seens to us reasonable to hold that the intention
of Parlianent could only have

(1) [21963] Supp. 2 S.C R 127. (2) (1962) Supp. 2 S.CR
149.
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been that |and should be acquired for such building or work
for a company as woul d subserve the public purpose of the
conpany; it could not have been intended, considering the
setting in which cl. (aa) was introduced, that |and could be
acquired for a building or work which woul d not subserve the
public purpose of the conpany. 1In the circunstances it
seens to us «clear that the literal construction of the
cl ause based on rules of granmar is not the only
construction ~of it-and it is in our opinion legitimte to
hol d that the public purpose of theindustry of the conpany,
which is-inperative under the clause, also attaches to the
buil ding or work for the construction of which land is to be
acqui r ed. Further, acquisition is for the construction of
some building or work for a conpany and the nature of that
conpany is that /it is engaged or is taking steps for
encaging itself in/any industry or work which is for a
public purpose. Wen therefore the building or work is for
such a conpany it seenms to us that it is reasonable to hold
that the nature of the building or work to be  constructed
takes colour fromthe nature of the conpany for which it is
to be constructed. W are therefore of opinion ‘that the
literal and nmechanical construction for which'the petitioner
contends is neither the only nor the true construction of
cl. (aa) and that when cl. (aa) provides for acquisition of
and needed for construction of sone building or work it
implicitly intends that the building or work which is to be
constructed nust be such as to subserve the public  purpose
of the industry or work in which the conmpany is engaged or
is about to be engaged. In short, the words "building or
work" used in cl. (aa) take their colour fromthe adjectiva
cl ause which governs the conpany for which the building or
work is being constructed and acquisition under this clause
can only be nade where the conpany is engaged or is taking
steps to engage itself in any industry or work which is for
a public purpose, and the building or work whichthe conpany
is intending to construct is of the sane nature, ~ nanely,
that it is a building or work which is neant to subserve the
public purpose of the industry or work for which it is being
constructed. It is only in these cases where the conpany is
engaged in an industry or work of that kind and where the
buil ding or work is also constructed for a purpose of
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that kind, which is a public purpose, that acquisition can
be made under cl. (aa). As we read the clause we are  of
opinion that the public purpose of the conpany for which
acquisition is to be nmade cannot be divorced from the
purpose of the building or work and it is not open for such
a conmpany to acquire land under cl. (aa) for a building or
work which wll not subserve the public purpose of the
conpany. We are therefore of opinion that in the setting in
which cl, (aa) appears and in the circunstances in which it
came to be enacted, a literal and mechanical construction
for which the petitioner contends is not t he only
construction of this clause and that there is another
construction which in our opinion is a better construction,
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and which is that the public purpose of the conpany is also
inmplicit in the purpose of the building or work which is to
be constructed for the conpany and it is only for such work
or building which subserves the public purpose of the
conpany that acquisition under cl. (aa) can be made. Thus
there are two possible constructions of this clause, one a
mere nmechanical and literal construction based on rules of
grammar and the other which enmerges from the setting in
which the clause appears and the circunstances in which it
came to be enacted and also fromthe words wused therein

nanely, acquisition being for a conpany which has a public
pur pose behind it, and therefore the building or work which
is to be constructed and for which land is required nust
al so have the sane public purpose behind it, that aninmates
the conpany making the construction. W are therefore
clearly of opinion that two constructions are possible of
this clause of which the second construction which is other
than literal is the better one. It is well settled that if
certain provisions of |aw construed in one way wll be
consistent with the Constitution, and if another interpreta-
tion would render them unconstitutional, the Court would
lean in favour of the forner construction: [see Kedar Nath
Singh v. State of Bihar(1l)]. W are therefore of opinion
that cl. (aa) does not permt acquisition of land for
Construction of some huilding or work for a conpany , engaged
or to be engaged in an industry or work, which

(1) [1962] Supp. 2 S.C.R 769
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is for a public purpose unlessthe building or work for
which the land is acquired al so subserves the public purpose
of the industry or work in which the conpany is  engaged.
This is in our opinion the better construction of cl. (aa)
taking into account the setting in which it appears and the
circunstances in which it came to be enacted and the ' words
used therein. |If that is the true construction of cl. (aa)
it cannot be said to contravene Art. 31(2), for the public
purpose required therein is present where land is /required
for the construction of a building or work which nust
subserve the public purpose of the industry or work i n which
a conpany is engaged or is about to be engaged. Nor can it
be said that the provision is hit by Art. 19 (1 ) (f ), for
it would in our opinion be a reasonable restriction on-the
right to hold property. W hold therefore that the clause
so interpreted is not unconstitutional. W have already
said that the amendnments in s. 41 are only consequential to
the insertion of cl. (aa) in s. 40(1) and would therefore be
equal ly valid and constitutional

W now cone to the constitutionality of s.. 7 of. the
Amendnent Act, which is attacked on the ground that it
contravenes Art. 31(2) and Art. 14 of the Constitution., Let
us therefore see what exactly s. 7 validates and under what
condi tions. It first provides that the acquisition to be
validated nust have been nade before July 20, 1962.
Secondly it provides where such acquisition is not for —any
of the purposes nentioned in cl. (a) or cl. (b) of s. 40(1)

of the Act, it shall be deened to be for the purpose
nentioned in «cl. (aa) introduced by the Anendnment Act.
Thirdly it provides that every such acquisition shall be,

and shall be deened al ways to have been as valid as if the
provisions of ss. 40 and 41 of the Act, as amended by the
Amendnent Act, were in force at all material tinmes when such
acquisition was mnmde or proceeding was held or order was
nade or agreenent was entered into or action was taken

Lastly, it provides that such acquisition shall be wvalid
notw t hst andi ng any judgment, decree or order of any court.
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Terefore before s. 7 can validate an acquisition nade before
July 20, 1962, it nust first be shown that the acquisition
is conplete and the | and acquired has vested in Governnent.
Thi s

799

means that the | and acquired has vested in Governnent either
under s. 16 or s. 17(1) of the Act. Thus s. 7 of the
Amendnent Act validates such acquisitions in which property
has vested absolutely in Governnent either under s. 16 or s.
17 (1). Secondly s. 7 of the Anendnent Act provides that
where acquisition has been made for a conpany before July
20, 1962 or purported to have been made under cl. (a) or cl
(b) of s. 40(1) and those clauses do not apply in view of
the interpretation put thereon in R L. Arora's case(l), it
shall be deened that the acquisition was for the purpose
mentioned in cl. (aa) as inserted in s. 40(1) of the Act by
the Amendment Act. Thirdly s. 7 of the Anmendment Act
provides ‘that _every such acquisition and any proceeding,
order, agreenment ~or action in_ connection with such
acqui siti'on” shall be, and shall be deened always to have
been, as validas if the provisions of ss. 40 and 41 of the
Act as anended by the Amendnent Act were in force at al

mat eri al times when any action was taken f or such
acqui sition. Finally, this wvalidity "is given to such
acqui sitions and/ to all actions taken in connection
therewith notw thstanding any judgnment, decree or order of
any court.

This is what s. 7 of the Amendnent Act provides. The attack
on it on the basis of Art. 31(2) is that 'it nakes an
irrebuttable presunption that the acquisition was for a
public purpose, though it nay not be actually so and there-
fore contravenes Art. 31(2) inasnuch as the result of this
irrebuttable presunption is that acquisition which nmay not
have been for a public purpose, is validated. W ' do not
think that there is any force in'this contention in view of
the interpretation we have given to cl. (aa) introduced in
s. 40 (1). The first fictionin(s. 7 is that it shall be
presuned that acquisitions before July 20, 1962, if they do
not fall wthincl. (a) or cl. (b) of s. 40(1), shall be
deenmed to fall within cl. (aa). That neans that building or
work for which acquisition was nade was required for a

public purpose of the kind indicated in cl. (aa). It ~does
not however follow fromthis that if the purpose was not of
the kind indicated incl. (aa) it will still be presuned
that the acquisition was for the purpose nentioned in cl
(aa). Al

(1) (19521 Supp. 2 S.C.R 149.
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that the first deem ng provision lays down is that where the
public purpose does not cone within cl. (a) or cl. ~(b) it
shoul d be deened to cone within cl. (aa), provided'it is of
a kind which can come within this clause. The intention

behi nd this deemi ng provision clearly is to nake the purpose
of an acquisition made before July 20, 1962 whi ch does not
fall wthincl. (a) or cl. (b) of s. 40(1) to be judged in
accordance with the provisions contained incl. (aa). On a
reasonabl e interpretation, this deemng provision therefore
only provides that where the purpose does not fall wthin
cls. (a) and (b), it shall be deened to fall under cl. (aa)
and to be judged in accordance therewith. If in fact the
purpose of any acquisition nmade before July 20, 1962, is
such as does not fall within cl. (aa), the deening provision
would be of no avail. Thus the first of the two fictions
introduced by s. 7 of the Arendnent Act nerely |ays down
that where a notification under s. 6 of the Act cannot be
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justified under cl. (a) and cl. (b) of s. 40(1), it will be
judged in accordance with the provisions contained in cl
(aa) and if it satisfies those provisions, the acquisition
will be deenmed for the purpose of that clause, as if that
clause existed at the relevant time, though in actual fact
it did not. The first fiction therefore in our opinion goes
no further than this and does not provide that even though
the purpose of acquisition does not fall within cl. (aa), it
will still be deened to be a public purpose. In this view
of the matter, we are of opinion that the attack on s. 7 on
the basis of Art. 31(2) nust fail

Next it is urged that s. 7 of the Anendment Act is hit by
Art. 14 inasnmuch as it discrimnates between acquisition for
a conpany before July 20, 1962 and after that date. W do
not think that there is any force in this contention either
In the view we have taken of the neaning of cl. (aa) |and
the neaning of the first ficticon introduced ins. 7 of the
Amendnent . Act, all that the second fictionins. 7 of the
Amendnent / Act” says is that when the first fiction is
satisfied the second fictionwill come into force and every
such acquisition and any proceeding, order, agreenment or

action in connection with such acquisition shall be, and
&hall be deened always to have been, as valid as if the
provi si ons
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of ss. 40 and 41 of the Act, as anended by the Anmendnent
Act, were in force at all rmaterial times. In effect

therefore s. 7 provides that even though acquisitions made
before July 20, 1962 do not satisfy the conditions of cl
(a) and cl. (b) of s. 40(1), they will be ~valid if they
satisfy the conditions of cl. (aa) as introduced by the
Amendnent Act, as if that clause was in existence when the
acqui sition was nmade before July 20, 1962. ~In this view we
are of opinion that there is no discrimnation in the natter
of acquisition for a conpany before July 20, 1962 and  after
that date because in either case the conditions of cl. (aa)
have to be actually satisfied whether the acquisition was
before July 20, 1962 or thereafter, as the validation by s.
7 of the Amendnent Act is only of such acquisition 'before
July 20, 1962 which actually satisfy the provisions'in cl
(aa).

W may in this connection refer to the words "as valid as
if" appearing in s. 7 of the Arendnent Act, because they are
in our opinion the key words for the purpose of interpreting
the extent of the validity conferred on acquisitions before
July 20, 1962. What the second fiction provides is that an
acquisition made before that date shall be as valid as if
the provisions of ss. 40 and 41 of the Act as anended by the
Anmendnment Act were in force at all material tines. The
force of the words "as valid as if" clearly is that the
validity of acquisitions made before July 20, 1962, has to
be judged on the basis that cl. (aa) was in force ‘at the

material time and in accordance therewth. The wvalidity
therefore is not absolute; it is conditioned by the fact
that it wll be as valid as if cl. (aa) was in force; so

that if it could not be valid even if cl. (aa) was in force
and could not be justified under the terns of that clause,
the validity conferred by s. 7 of the Amendment Act will not
attach to it. This in our opinion is the force of the words
"as valid as if" and the validity it has conferred is not
absolute as contended on behalf of the petitioner and will
not apply to those acquisitions which would not be valid if
they could not be justified on the basis of cl. (aa)
assuming it to be in force at the material tine. In this
view the attack under Art. 14 as well as Art. 31(2) fails,
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for in neither case can acquisition be valid whether nade
before July 20, 1962 or thereafter unless the conditions of
cl. (aa) are satisfied.

134-159 S.C. -51
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Next it is urged that even if s. 7 is intra vires, it does
not reopen deci ded cases and does not revive notifications
and acqui sitions actually struck down by courts. W see no
force in this contention. Section 7 opens with the words
"notwi t hst andi ng any judgnent, decree or order of any court”
and the validity conferred by it on acquisitions nade before
July 20, 1962 is thus notw thstandi ng any judgnment, decree
or order of any court. These are the usual words to be
found in validating |egislation where the intention is to
validate sonme action which would otherwise be invalid and
which rmay have been declared invalid by any court. The
purpose of such words in a validating legislation is to
decl are valid what has been held invalid by courts and once
the |legislature declares such action valid all steps taken
in connection therewith are validated to the extent of
val i dati on. The resul.t of ~the  validation is t hat
notifications or other steps taken which nay otherw se have
been invalid become valid. ~Further an acquisition also even
though it may have been struck down by a court would be
validated if it has been nade in the sense that property in
the land to be acquired has vested in Governnment either

under s. 16 or s. 17 (1) of the Act. It is not in dispute
in this case that the property has vested 'in Governnent
under s. 17(1) or the Act. It is also not in dispute that

the purpose of the conpany was-a public purpose, nanely,
manuf act ure of textile nmmchinery parts and that the
acquisition was also for the construction of works for that
purpose. In the circunstances we fail to see how it can be
said that the rights of the petitioner have not been
affected at all by the validating provision ins. 7 of the
Act. The contention under his headalso fails.

Then it is urged that the acquisition in the present case
cannot be said to be for a public purpose inasmuch as the
agreenment between the conpany and the Government does not
regulate or control the products of the conpany in the
interest of the public. W have not been able to understand
exactly what is nmeant by this. As we have already said,” it
is not in dispute that the purpose of the conpany is a
public purpose, nanely, production of textile machinery
parts, and the land is acquired for the ~construction of
wor ks
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for that purpose. The agreenment shows that ‘the land is
required for the construction of a work, nanely, a factory
for the manufacture of textile machinery and parts’ and that
such work is likely to prove useful to the public. - One term
of the agreenent is that the conpany, its successors and
assignees wll use the said land for the aforesaid purpose
and for no other purpose w thout the previous sanction in
witing of the State Governnent. Another term provides that
if the said land or any part or parts thereof shall no
| onger be required by the conpany, then the conpany wll
forthwith relinquish and restore the same, after renoving

all buildings and structures, to the Governor at a price
equal to the anpbunt paid by it under the Act. It is clear
therefore that the I and cannot be used for any other purpose
and it will have to be restored to the Governnment if it is
not used for the purpose for which it was acquired. 1In this

connection reference my be nmade to s. 44-A introduced by
the Amendment Act which |ays down that "no conpany for which
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any land is acquired under this Part shall be entitled to
transfer the said land or any part thereof by sale, nort-

gage, gift, |lease or otherwi se except wth the previous
sanction of the appropriate Governnent". "This provision
al so provides a safeguard that the land will only be used
for the public purpose for which it is acquired and not
ot herw se. The aforesaid terns in the agreement in our
opi nion satisfy the condition that the land will be used for

the public purpose for which it was being acquired and for
no other. Therefore the acquisition is for a public purpose
as provided in cl. (aa). W do not think it is the purpose
of the Act that the agreenent should provide for regulation
or control of the products of a conmpany, which probably
neans that Governnent ~ should control the quantum of
production and distribution or the price of the produced
articles. This in our opinion is foreign to the purpose of
the Act. Al that the Act requires is that before land is
transferred to the conpany by the Governnent, the agreenent
shoul d provide that |and woul d be used for the purpose for
which it was acquired and for no other. The Act has nothing
to do with the control or regulation of the products of the
conpany and gives no power to Governnent in that behalf.
Nor do we think it was necessary in order that the public
pur pose
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nmentioned in «cl. (aa) is carried out to have any further
termin the agreenent besi des those whi ch have been provi ded
in the agreenent in this case. The  contention that the
acquisition in the present case was not for a public purpose
as the agreenent does not provide for the control and
regul ation of the product of the conpany nust  therefore
fail.

Lastly it is urged that the petitioner who was a businessman
was intending to use the land for erecting a factory. He
could not do so because certain rules did not permit him to
build a factory adjacent to the mlitary installations which
had been put up by the Defence Departnent on adjoining |and.
It is urged that it could not be the purpose of the Act that
and which was intended to be used for one public purpose
should be acquired for 'another public purpose. W see no
force in this contention either. Al that the Act™ requires
is that the |l and should be required for a —public purpose.
The intention of the previous owner whatever it nay be does

not in our opinion enter into the question at all, so far as
:the wvalidity of the acquisition is concerned provided the
acquisition is for a public purpose. Whether the |and

should be acquired or not is a matter which may be urged
under s. 5-A of the Act, which gives the owner of the  |and
the right to object to the acquisition, and it is for
CGovernment to deci de whether the objection should be all owed
or rejected. Once the Governnent decides that the objection
shoul d be rejected and that the acquisition is needed for a
public purpose the validity of the notification under s. 6
and the subsequent action thereafter cannot be chal |l enged on
the ground that the-previous owner hinself intended to use
the land for sone public purpose. In this connection our
attention is invited to the observations of this Court in
Province of Bonbay v. Kusaldas S. Advani (1), where it was
observed that "under certain circunstances even securing a
house for an individual may be in the interests of the
conmunity, but it cannot be to the general interest of the
conmunity to requisition the property of one refugee for the
benefit of another refugee". These observations in our
opi ni on have no

(1) [1950] S.C. R 621. 687.
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relevance to the matter under consideration. W are con-
cerned here with acquisition for a public purpose, which is

undi sput ed. This is not a case of a house of one person
bei ng requisitioned for another; this is a case of
constructing some work which will be useful to the public

and w |l subserve the public purpose of the production of
textile machinery and its parts for the use of the genera

public. In these circunstances we are of opinion that there
being a definite public purpose behind the acquisition in
the present case, the acquisition would be justified under
the Act irrespective of the intention of the previous owner
of the land to use it for sonme other public purpose. The
contention under this head nust also fail

It now remains only toconsider the argunent on behalf of
the intervener that cl. (aa) violates Art. 14 inasnuch as it
permts acquisition of land for a conmpany but not for an
i ndi vidual, or a private conpany, though the individual or
the private conpany may al so be engaged in or taking steps
to engage hinself or itself in an industry or work which is
for a public purpose. Reference was also nmade to s. 44-B

introduced by the Amendnent Act, which lays down that
"notwi t hstandi ng anything contained in this Act, no |and
shall be acquired under this Part, except for the purpose
nentioned in clause (a) of sub-section (1) of section 40,
for a private conpany which is not a Governnent conpany"

It is said that there is discrimnation between a public
conpany and a Governnent conpany for which ‘land can be
acquired wunder <cl. (aa) on the one hand and a private
conpany or an individual on the other. It~ is ‘true that
acquisition for the purpose of cl. (aa) can only be nmade for
a Governnent conpany or a public conmpany and cannot be rmade
for a private conpany or an individual; but there is in our
opi nion a clear classification between a public conmpany and
a CGovernnent conpany on the one hand and a private conpany
and an individual on the other, which has a reasonabl e nexus
with the objects to be achieved under the |aw The
intention of the legislature <clearly is that private
i ndi vidual s and private conpani es which really consist of a
few private individual s banded together should not have the
advant age of acquiring | and even though they
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may be intending to engage in sone industry or work which
nmay be for a public purpose inasmuch as the enrichnent
consequent on such work goes to private individuals or'to a
group of them who have forned thenselves ‘into a  private
conpany. Public conpanies on the other hand are broad based
and Governnment conpanies are really in a sense no different
from Governnent, though for conveni ence of adm nistration a
CGovernment conpany nmmy be formed, which thus becones a
separate legal entity. Thus in one case the acquisition
results in private enrichnent while in the other it is the
public which gains in every way. Therefore a distinction in
the mtter of acquisition of |and between public conpanies
and Governnment conpanies on the one hand and private
i ndividuals and private conpanies on the other is in our
opi nion justified, considering the object behind cl. (aa) as
introduced into the Act. The contention under this head
nmust therefore also fail

The petition therefore fails and is hereby disn ssed. In
the circunstances we pass no order as to costs.

AYYANGAR J. | have had the advantage of perusing the
j udgrment prepared by Wanchoo, J. but regret ny inability to
agree withit. In ny opinion this wit petition has to be

al | oned.
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The facts of the case and the relevant statutory provisions
whose construction is involved in the petition, have been
set out in full in the judgnment just now pronounced and it
is therefore unnecessary for me to recapitulate them The
principal points on which | earned counsel for the petitioner
rested his case were mainly two: (1) that s. 40(1)(aa)
i ntroduced by s. 3 of the Land Acquisition Amendi ng Act (Act
XXXI of 1962) which | shall hereafter refer to as the Act,
was unconstitutional, in that it authorised the conpul sory
acquisition of land for purposes which mght not at all be
public purposes and was therefore violative of Art. 31(2) of
the Constitution, and (2) that s. 7 of the Act by which
acquisitions of Iland nade prior to July 20, 1962 for the
purposes nentioned in s. 40(1)(aa) were purported to be
validated did not on its proper construction cover the
present case and further, even if it did that the said
provi si on was
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invalid as ultra vires for the very sane reason for which
cl. (aa) ‘was.

| shall first take up the subnission nmade to us by M.
Agarwal about the anendnment effected to s. 40(1) by the
introduction of the new clause (aa). That cl ause reads

"that such acquisitionis needed for the construction of
sonme building or work-for a conpany which.is engaged or is
taking steps for engaging itself in any industry or work
which is for a public purpose", so that after the amendnent
l and may be conpul sorily acquired by the State for a conpany
for being utilised for the purpose above set out. It was
not disputed by M. Setal vad who, appearing for the first
and 3rd respondents, addressed to us the main argunents on
behal f of the respondent, nor by the |earned Attorney-
General appearing for the Union of India that if on.a proper
construction of cl. (aa) power was reserved to compulsorily
acquire land for a purpose other-than a public purpose, the
sane would infringe Art. 31(2) off the Constitution and
woul d, therefore, be void. The scope of the inquiry in the
petition is therefore narrowed down and it would be
sufficient to consider nmerely the construction of this
cl ause and ascertai n whether the purpose for which authority
is conferred by it for making an acquisition, is~a public
pur pose.

The clause starts with the words that the acquisition is
needed for the construction of a building or work. It goes
wi thout saying that if the power to acquire here conferred
is related to the construction of a building or work which
is essential for starting an industry or for carrying on an
industry which is necessary to be carried on in the public
interest. the acquisition would be for a public purpose and
undoubtedly the provision would be valid. The question is
whether the words of the clause are capable - of this
construction. The words of the clause nmay be thus split up

(1) the land is needed for the construction of "a building"
or "work", and (2) that "building" or "work"™ is for a
conpany which is engaged (omitting the immterial words) in
an industry or wirk which is for a public pur pose.
Therefore, if a conmpany which is engaged in an industry
which industry is invested with a public purpose i.e., if
the industry itself serves a public purpose, that the |and
is needed for the construction of a building or work for
such a conpany is made sufficient
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to enable the acquisition to be nmade. |In other words, the
criterion of the justification for the acquisition is, that
it is for a company of a designated nature, not that the
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land acquired is needed for a building or work which is
essential for the carrying on of an industry which serves a
public purpose. The conpany m ght be engaged in an industry
which might be informed by a public purpose or whose
products m ght be essential for the needs of the conmunity.
but under the clause as enacted it is not necessary that the
land acquired is needed for being used for the purpose of
that industry but nay be needed for any purpose of the
conpany, the only qualification being that the conpany
answers the description set down in the clause. Thus, to
take the present case, the third respondent-comnmpany intends
to start a factory for the manufacture of textile nmachinery,
in the present state  of the country’s i ndustria

devel opnent. There could be no dispute that the industry in
which the third respondent is engaged or would be engaged,
woul d serve a national need and therefore a public purpose.
But, as was put during the course of the argument, the |and
acquired mght “be needed not for the putting up of the
factory premises or essential buildings connected with it
for its operational needs, if one mght use that expression

but say for —a sw nming pool or a tennis court in the
conpound of the Directors’ residence for whom the conpany
m ght consider it proper to provide accommpdation. To take
a nore extrene case, the conpany’s factory may be in city A
and if the conpany wants to provide a guest house, a holiday
hone or accommodation for its Directors at city B, the
clause wll enable the acquisition'to be nmade for the
pur pose. It cannot be contended that the use of the |I|and
for such a purpose was invested with a public purpose so as
to permt conpul sory acquisition of land having regard to
the terms of Art. 31 (2).

The question, therefore, arises whether an acquisition for a
purpose of this type is or is not permtted on cl. (aa) as
it now stands. | amclearly of the opinion that an acquisi-
tion for such a purpose would be covered, for the only two
tests that are prescribed in it as conditions to be
satisfied before an acquisition/could be nmade wunder this
clause are (1) that the land is needed for the construction
of a building or
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work for a conpany i.e., the acquisition of the |l and and the
construction are intra vires of the menmorandum of associ a-
tion of the conpany, and (2) that conpany for which the
acquisition is being nade is one engaged or is to be engaged
in an industry which is for a public purpose.

The first, and | would say the primary submission of M.
Setalvad was that the words "for a public purpose” at the
end of the clause ought to be read as governing. and
qual i fying the words "building or work for a conpany"” ~ whi ch
occur earlier, so that under the clause not nerely has the
conpany to be one of the type described i.e. engaging in an
i ndustry which serves a public purpose but such a conpany
needs the land for the construction of a building or  work
which is essential for that industry to be comenced or
carried on. | feel unable to accept this as a possible
construction of the words used. For that construction to be
adopted even the transposition of the words "for a public
purpose" to an earlier point after the words "for a conpany"
woul d not be sufficient assum ng the rules of grinmer per-
mtted such a course; for, then it would | eave out the des-
cription or categorisation of the conpany for which the | and
is needed, and in such a situation the entire object of the
amendnment would be frustrated, as- it would not be a con-
dition that the industry in which the conpany is engaged is
one which is required in public interest. Even if the
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clause were rewitten so as to introduce the words "for a
public purpose" earlier and also retain themwhere it occurs
now, the construction for which M. Setal vad contends cannot
result, for then it would not make much sense, for the words
"for a public purpose" if transposed earlier would not
convey the nmeaning which M. Setalvad says they convey,
because the construction which | earned counsel suggests is
that the clause neans that the land is needed for the con-
struction of the factory and other essential buildings for a
conpany engaged in an industry which serves the nationa
interest. By no transposition of the words actually used in
the clause can such a transformati on be achi eved.
The position as regards the construction of cl. (aa) is not
i nproved when one turns to the consequential anendnent
effected in s. 41 of the Land Acquisition Act where a new
cl. 4(a) has been introduced by s. 4 of the Act. If in this
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provision. at |east, which deals with the agreenments which
the Governnment is directed to enter info. it is clear that
the acqui'sition could be nade only for a public purpose and
not for _what one m ght term"the private purposes" of a
conpany engaged in an industry which is essential for the
public, then one could read cl. (aa) together wth this
provision and use the ternms of s. 41 for construing the
scope and purpose of s. 40(1)(aa). C ause 4(a) reads:
"Where the acquisition is for the construction
of any building or work-for a conmpany which is
engaged or is taking steps for engaging itself
in any industry or work which is for a public
pur pose the time within which,  and the
conditions on which the building or work shal
be constructed or executed;
If anything, therefore, <cl. 4(a) enphasizes that what
Parliament considered essential was the nature of the
conpany for whose benefit the acquisition was being made and
not the nature of the use to which the property acquired may
be put and that it would not matter if a conmpany of 'the type
described wused the land acquired for the pleasure of its
Directors or for its private purposes unrelated to the

purpose of the industry in which it was engaged. Lastly,
sone attenpt was nade to show that the rules franed under
the Land Acquisition Act thenselves threw 1Tight on the

purpose for which the acquisition was to be nade but it was,
however, conceded that the rules afforded no assistance
either way on the matter.

It was then submitted that there is a presunption in favour
of constitutionality and that the clause ought “to be so
read, if that were possible so as to sustain its validity.
I quite agree that if the language were flexible in the
sense that it could be read so as to nake it refer only to
cases of acquisition for a public purpose, this could and
ought to be done. But this assunes that the clause is
reasonably capable of two interpretations: one which would
render it unconstitutional and the other which even though
it be alittle strained, would make it constitutional. then
the Court would lean in favour of the latter construction
811

The question therefore is whether the clause is capable of

nore than one interpretation. | would be stating only a
truism if | said that there is no scope for interpretation
here. Wth profound respect for my learned brethren, |

consider that the words are capable only of one neaning.
Rul es of construction are nerely aids to resol vi ng
ambiguity. if any exists. The first and primary rule, if
those rules have to be invoked, is to take the words
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thenselves and then arrive at their true nmeaning. for if
they disclose an intelligible nmeaning, then the process of
interpretation stops unless the words are reasonably capabl e
of being understood in nore than one way and rules of
interpretation are then invoked to resolve that anbiguity.
It was not suggested that the words do not, as they stand,
nmake sense. They do, only the sense which they convey nakes
the clause wunconstitutional. No doubt, the nmeaning of a
word nmay vary with the setting or context, but that is not
the position here. One asks in vain which is the word which
is said to bear a different neaning fromthe natural normal,
di cti onary sense, because of the context or setting"?
It was, however, wurged that it could not have been the
intention of Parlianment to have intended the clause to nean
what appears to be nmeaning which | have said the words bore.
But this argument ignores the basic principle underlying al
rules of statutory construction that the intention of the
| egi sl ature has to be gathered only fromthe meaning of the
words 'used, for they are the only neans by which the
intention of the | aw maker could be gathered. It is only
where there -is an anbiguity and the words are capable of
nore than one construction that any extrinsic aid in the
shape of the purpose of the |legislature, or the object of
the legislation come in for consideration. "Were the
| anguage of an Act is clear and explicit," said Tindal, C. J.
in Wrburton v. Loveland(1), "we nust give effect to it,
what ever be the Consequences, for in that case the words of
the statute speak 'the intention of the | egi sl ature”
Authority is not needed for -the proposition that the
intention of the Ilegislature is not a mtter to be
specul ated upon. Interpretation or construction cannot nean
that a Court first reaches a conclusion as to what in its
opi nion the |egislature intended,
(1) 2D &d. (HL.) 480 at p. 489.
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even though this involves attributing a neaning divorced
from the words used, and then adjust the neaning to the
conclusion it has reached. As was observed by Lord Watson
in an oft quoted passage in Salonmon v. A Salonmon & Co. (1):
“"Intention of the legislature is a comobn but
very sl i ppery phr ase, whi ch, popul arly
under st ood, may signify anyt hi ng from
intention enbodied in positive enactnent to
specul ative opinion as to what the | egislature
probably woul d have neant, although there has
been an onission to enact it.. In a court of
law or equity, what the |egislature intended
to be done or not to be done can only be
legitimately ascertained from what it/ has
chosen to enact, either in express words or by
reasonabl e and necessary inplication:
It was the sanme principle that was expl ai ned
by Lord Herschell in Cox v. Hakes(2) when he
sai d:
Y It nust be admitted that if the | anguage
of the legislature interpreted according to
the recogni sed canons of construction involves
this result, your Lordships rmust frankly yield
toit even if you should be satisfied that it
was not in the contenpl ati on of the
| egi slature.”
The only way in which | amable to read the clause is to
relate the words "public purpose" to the nature of the
industry <carried on by the conpany and by no rule of
construction with or wthout extrinsic aids or with
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reference to the context, not to speak of rules of grammar,
can the reference to public purpose be related to the
building or work for which the acquisition is permtted to
be made.

The |learned Attorney-General submitted that the provision
could and ought to be read down and confined in its
operation to acquisition for public purposes as properly
understood; in other words, to sever the constitutional from

the unconstitutional portions and uphold the former. | do
not find it possible to adopt this approach in a clause
worded |ike the one before us. On the construction of the
clause which | hold is the only possible one to adopt, it
nmeans t he

(2) 15 A C. 506 at p. 528.

(1) [1897] A.C. 22 at p. 38.
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State is enpowered to compulsorily acquire land for com
pani es whiich satisfy the description of being engaged in an
i ndustry ‘which is essential for the life of the comunity
whet her or not the purpose for which the conpany proposes to
use the land. acquired is a public purpose. Where the
purpose for which the acquisition could be made is indicated
by the enactment and that purpose is one which is primarily
constitutionally permssible, but the words enployed for
i ndi cating the purposes m ght possibly include some outside
the power of the |egislature, an argunent about readi ng down
woul d require consideration. But -~ in the clause now
i mpugned, there is no purpose indicated at all, except that
it is needed for a conmpany which falls within a_ particular
category. For such a situation |I' consider that there is no
scope at all for invoking the principle of reading down.
Again, where the provision gives a carte blanche to Gov-
ernment to acquire land for any purpose it is not possible
to sustain the validity of such a law and stri ke down nerely
the particular acquisition where land is acquired for a
pur pose which is not a public purpose, for here the vice is
inthe law itself and not nerely in the application

| am therefore, clearly of the opinion that cl. (aa) intro-
duced by the Anending Act XXXI of 1962 is wunconstitutiona
as violative of Art. 31(2).

In this viewit is unnecessary for me to consider the proper
construction of s. 7 of the Anending Act. —Under the terns
of s. 7 of the Act, all acquisitions of |and nmade prior to
June 20, 1962, even accepting the construction which M.
Set al vad pressed upon us, are deened to have been nade for a
purpose falling withincl. (aa). |If, as | have held, cl
(aa) is unconstitutional and void, it was not contended that
s. 7 would of any assistance to the respondents to sustain
the acquisition of the petitioner’s |and. I woul d,
therefore, allowthe petition and grant the reliefs prayed
for therein.

ORDER
In accordance with the opinion of the mgjority the petition
fails and is dismssed. There will be no order at the

costs.
Petition dism ssed
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