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ACT:

Pr of essi onal mi sconduct - - Conpl ai nt - - Enqui ry- - Advocat e
nm sappropriating client’s noney- -1 f guilty of
pr of essi onal nm sconduct - - Proceedi ng in respect of
pr of essi onal ni sconduct and proceeding in a crimnal Court-
oj ect of - Di fferentiati on-Puni shrent - Legal practitioners

Act, 1879 (18 of 1879), ss. 12, 13--Indian Bar - Councils
Act, 1926 (38 of 1926), s. 10 (2).

HEADNOTE:

The respondents and one other Kagga Veeraiah, were
plaintiffs in a suit for possession of certain lands and
the appellant was their Advocate.  Timsuit was disnissed
and an appeal was preferred therefromto the Subor di nat e
Judge. Pending the disposal of the appeal, the court
directed the sale proceeds of the standing crops on the suit
land to be deposited into court, and a sumof Rs. 1,600/~
was so deposited. The plaintiff's appeal was allowed and
the defendants preferred a second appeal to the Hi gh Court.

Pendi ng di sposal of the second appeal, plaintiff’s
application for wthdrawi ng the amount was all owed by the
court on furni shing security of inmovable property. A

cheque petition was filed which was all owed and thereafter a
cheque for Rs. 1,452/4/- was issued in favour ~of the
appel | ant . The appellant an Advocate adnitted that he
had received and. had cashed the cheque on behalf ‘of his
clients who were entitled to be paid this sum The ' second
appeal was allowed by the High Court and the plaintiff’s
suit was dismssed, as a result of which the plaintiffs had
to refund the sum of the defendants in the suit. The
plaintiffs mde a witten demand on the appellant for the
proceeds of the cheque that had been cashed by himand not
paid over to them The appellant in reply clained to have
paid over the sumto themon their passing a receipt which
happened to be in the bundle. of case-papers returned to

2

them The respondents filed a conplaint under as. 12 and
13 of the Legal Practitioners Act. The explanation of the
Advocate was called for and the District Judge was directed
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to hold an enquiry and forward his report to the Hi gh Court.
Hi s report was that the appellant’s case was not
unbel i evable and he was entitled to the benefit of doubt.
The matter was heard by a Bench of three Judges of the Hi gh
Court, who held himguilty of professional msconduct and
suspended him for five years from practice. In this
Court the appellant contended, (1) that the Bar Counci
had not been consulted before the case was referred to the
learned District Judge for inquiry and report and this
vitiated the legality of the entire proceedi ngs agai nst the
appel lant. (2) That the conplaint filed by the respondents
on the basis of which action was taken agai nst the appell ant
was not shown to have been signed by them nor properly
verified by themas required by the rules of the Hi gh Court.
(3) That as in substance the charge against the appell ant
was m sappropriation of ~noneys belonging to the clients,
the High Court should have |left the conplainants to their
remedy ~ of prosecuting the appellant and should not have
proceeded to deal with himunder s. 10 of the Bar Councils
Act . (4) ~That there was a procedural irregularity in the
node in which the case against the appellant was conducted.
(5) That one of the plaintiffs--Kagga Veerai ah had hinself
admtted in his evidence that he and others had received the
proceeds of the cheque which the appellant had cashed and
that in the face of this admssion the H gh Court was
clearly wong in finding that the appellant had failed to
pay over the noney to his clients.

Hel d (1) that the fact that in the order of reference
of the proceedings under s. 10(2) of the Bar Councils Act,
to the District Judge, there is no explicit statenent that
the Bar Council had previously been consulted, is not
decisive on the point. There would be a presunption of
regularity in respect of official and judicial acts and it
would be for. the party who chall enges such regularity to
plead and prove his case. Since, this objection was not
raised in the H gh Court, even when the appellant  applied
for a certificate, this Court will not entertain this
obj ection which rests wholly upon a question of fact.

(2) The complaint petition had been signed by the
respondents and properly verified and even otherw se since
the Hi gh Court was conmpetent to initiate these proceedings
suo notu under s. 10(2) of the Act, the point raised is
whol Iy without substance.

(3) There is a clear distinction between cases where
the misconduct is one in relation to the practitioner’s duty
to
3
his client and other cases where it is not so. In_ the
former C ass of cases the court would be exercising its
di scretion properly if it proceeded to deal with the charge
as a piece of professional msconduct without driving the
conpl ai nant to seek his remedy in a crimnal court. 80 far
as the facts and circunstances of the present case are
concerned, it nust be held, that the H gh Court was fully
justified in proceeding against the appellant under the
provisions of s. 10 of the Bar Councils Act.

Chandi Charan Mtter a Pleader, Inre. (1920) I.L.R 47
Cal. 1115 and Enperor v. satish Chandra Singha, (1927)
I,L.R 54 Cal. 721, distinguished.

Stephens v. Hills, [1842] 152 E R 368, referred to.

(4) No conplaint, that the appellant was prejudiced by
the manner in which the inquiry was conducted in the matter
of the order in which the evidence was adduced, was made
either before the District Judge or before the Hi gh Court
and there is nothing on the record to suggest that any
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prejudi ce had occurred to the appellant.

(5) The evidence of Kagga Veeraiah was correctly
characterised by the High Court as devoid of truth and the
appel l ant, therefore, cannot rely on any admnission of this
witness as evidence of the plaintiffs having received the
sum

Having regard to the gravity of the offence, there is no
justification for reducing the period of suspension. The
appeal therefore, must be di sm ssed.

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION: Civil Appeal No. 321 of
1962.

Appeal by special |leave fromthe Judgnent and order
dated August 4, 1959 of the Andhra Pradesh High Court in
Ref erred Case No. 29 of 1957.

M Raj agopal an and K. R Choudhri, for the appellant.

The respondent did not appear.

April 10. - The Judgnent of the Court was delivered by
AYYANGAR J. --This appeal has been filed by special |eave of
this Court against the judgnent of

4

the H gh Court of Andhra Pradesh by which the appellant who
is an Advocate was held guilty of professional m sconduct
and had been suspended from practice for five years.

The facts relating to the ~msconduct charged were
briefly these: The three respondents before us and one
ot her - - Kagga Veerai ah--were plaintiffs mQ S 432 of 1951 on
the file of District Munsiff,  Guntur in which a claim was
nmade for possession of certain |ands. The appellant was the
Advocate for these plaintiffs. The suit was dismssed by
the Trail Court and an appeal was filed therefrom to the
Subordi nate Judge, Guntur and pendi ng the disposal ' of the
appeal there was a direction by the Court that the crops
standing on the suit-land be sold and the proceeds deposited
into Court. |In pursuance of this order a sum of ‘about Rs.
1,600/ - was deposited into Court-on Decenber 19, 1951. The
appeal by the plaintiffs was allowed by the Subordinate
Judge. The' unsuccessful defendants preferred a second
appeal to the H gh Court, but neanwhile the plaintiffs
made an application for withdrawi ng the anbunt deposited in
Court. By virtue of interimorders passed by the Court they
were granted liberty, to withdraw the sumpending disposa
of the second appeal in the Hgh. Court filed by the
def endants on furnishing security of immovable property.
The security was furnished and. the wi thdrawal was ordered.
A cheque petition E.A 250 of 1952 was accordingly filed
which was allowed and thereafter a cheque was issued in
favour of the Advocate--the appellant before us--for Rs.
1,452/ 4/-, this being the sumrenmaining to the credit of the
plaintiffs after deduction of poundage etc. It was admtted
that this cheque was cashed by the appellant on April 23,
1953. The appellant did not dispute that. he cashed this
cheque on behalf of his clients or that the latter were

entitled to be paid this sum and the char ge of
pr of essi onal misconduct against the
5

appel  ant was that the Advocate had not made this paynment in
spite of demands but that on the other hand he falsely
clained to have paid themthis sum

To resunme the narrative of the matters leading to these
proceedi ngs, the second appeal before the H gh Court was
di sposed of in August, 1955 and by the judgnent of that
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Court the appeal was allowed and the plaintiff's suit
di smi ssed. The plaintiffs had therefore to refund the sum

to the defendants in the suit. On February 8, 1956 the
plaintiffs made a witten demand on the appellant for the
sum conpl aining that the cheque had been cashed by him but
that its proceeds had not been paid over. On April 14, 1956
the appellant replied to this notice claimng to have paid
over the sum to themon their passing a recei pt and
stating.that the receipt happened to be in the bundle of
case- papers which had been returned to them

But even before the receipt of this reply the three
respondents before us filed a conplaint under ss. 12 and 13
of the Legal Practitioners Act alleging the non-paynent of
the noney and charging the Advocate wth professiona
m sconduct in respect of it, and praying for an enquiry into
his conduct. The appellant was an Advocate and hence the
conplaint was treated as one under s. 10 (2) of the Indian
Bar Councils Act, 1926. The explanation of the Advocate was
called for. and thereafter the District. Judge, Guntur was
directed.. to hold an inquiry into the allegations of
prof essi onal m sconduct agai nst the appellant and forward
his report to the High Court. An elaborate inquiry was
thereafter held by the learned District Judge who, after
consi dering the .evidence, submtted a report recording his
conclusion that the appellant’s case was not unbelievable"
and that on that ground he was entitled to the benefit of

doubt . The matter then cane up before the Hi gh Court for
consi deration on this report. Sone point
6

appears to have been nade before the Court that certain
materi al wi tnesses had not been exam ned. Agreeing with the
submi ssion they directed the District Judge to summon and
examne them and this was accordingly done, their
evi dence was recorded and subnitted to the Hi gh Court. The
matter was thereafter heard by a Bench of 3 Judges and the
| ear ned Judges being of the opinionthat the charge  agai nst
the appellant viz., that he did not pay over the ampunt of
"the cheque to his clients was clearly nade out, ‘held him
guilty of professional m sconduct and inposed the puni shment

of suspension from practice, as stated earlier. The
appel | ant t hen applied and obtained |eave of thi's
court--special leave wunder Art. 136 to —challenge the

correctness of these findings and that is howthe matter is
bef ore us.

Before proceeding further we desire to indicate the
nature of the jurisdiction of this Court in such matters and
in broad outline the principles which it would observe in
dealing with them The jurisdiction exercised by the Hi gh
Court in cases of professional msconduct is neither = civi
nor crimnal as these expressions are used in Arts. 133 and
134 of the Constitution. In one aspect it is a jurisdiction
over an officer of the Court and the Advocate owes a duty
to the Court apart fromhis duty to his clients. In
anot her aspect it is a statutory power and we would
add a duty vested in the Court wunder s. 10 of the Bar
Counci |l s Act to ensure that the highest standards of
professional rectitude are nmaintained, so that the Bar can
render its expert service to the public in general and the
litigants in particular and thus di scharge its mai n
function of co-operating with the judiciary in the
adm ni strance of justice according to |aw This task
which is at once delicate and responsible the statute vest
in the Hgh Court and therefore the primary responsibility
of ensuring it rests with it,

7
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This Court is in consequence nobst reluctant to interfere
with the orders of Hgh Courts in this field, save in
exceptional cases when any question of principle is involved
or where this Court is persuaded that any violation of the
principles of natural justice has taken place or that
otherwise there has been a miscarriage of justice. VWher e
however none of these factors, are present, it is not the
practice of this Court to pernmt the canvassing of the
evidence on the record either for reappraising it or to
determ ne whether it should be accepted or not. The
findings of the H gh Court therefore on questions of fact
are not open before us and this Court would only consider
whet her on the facts found, the <charge of professiona
m sconduct is established.

Learned Counsel for the appellant wurged before wus
several grounds in support of the appeal but we consider
that none of themnerits serious attention. It was first
submitted that the Bar Council had not been consulted
before the case was referred to the | earned District Judge
for inquiry and report and that this vitiated the legality
of the entire proceedings against the appellant. Qur
attention was drawn to the terns of s. 10 (2) of the Indian
Bar Councils Act reading:

"10. (2) Upon receipt of a conplaint made to
it by any Court or by the Bar Council, or by
any @ other person that any such Advocate has
been guilty of msconduct, the H gh Court

shall', " if it does not summarily  reject t he
conpl aint, refer the case for inquiry either
to the Bar Council, or, after consultation

with the Bar Council, to the Court of a
District Judge (hereinafter referred to as a
District Court) and may of its own notion so
refer any case in-which it has otherw se
reason to believe that any such advocate has
been so guilty.”

and the argunent was that the matter could not have been

remtted for inquiry to a District Judge

8

unless the. statutory pre-condition of consultation. wth
the Bar Council had taken place. It is not necessary to
consi der in this case whether this provi si on for

consultation is mandatory or not but we shall assunme that it
is so. There was however no hint of this objection to the
validity of the proceedings up to the stage of the appeal in
this Court. The question whether there has or has not been
a consultation is one of fact and if this point~ had been
raised in the H gh Court we would have information as to
whet her there had been such consultation or not, and if
not why there was none. Even when the appellant applied to
the High Court for a certificate of fitness wunder-Art. 133
(1)(c) this objection was not suggested as a ground upon
which the validity of the proceedings would be inpugned.

In t hese ci rcunst ances we are not disposed to
entertain this objection which rests wholly upon a question
of fact. The fact that in the order of reference of the

proceedi ngs under s. 10 (2)to the District Judge there is no
explicit statenment that the Bar Council had previously been
consulted is not decisive on the point. There would be a
presunption of regularity in respect of official and
judicial acts and it would before the party who challenges
such regularity to plead and prove his case.

It was next contended that the conplaint filed by the
respondents on the basis of which action was taken against
the appell ant was not shown to have been signed by them nor
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properly verified by themas required by the rules of the
Hi gh Court. W consider this objection frivolous in the
extreme. It was argued by the appellant before the High
Court that there was dissimlarity between the severa
signatures of the three respondents found in the petition
sent by themand that to be found in the plaint etc., of
O S. 432 of 1951 and that this was sonme proof that it was
not the respondents who were
9
really responsible for the petition but that someone
inimcally disposed towards the appellant. The | earned
Judges of the High Court rejected this submssion in
t hese words:
"For one thing, we are unable to find any such
dissimlarity.  Even so, that has not nuch of
a bearing on_ the question whet her t he
respondent (appellant) had discharged t he
burden viz., of proving that he had made the

paynent to the petitioners. This argunent
woul d have had sone force if the petitioners
had not gi ven evidence agai nst t he
respondent-. Further, no such suggestion was

put to-any of the plaintiffs."
This is on the question of the dissimlarity of the
si gnatures on whi ch rests the ar'gunent t hat the
respondents were not the conplainants. = Coming next to the
poi nt about the verification of the conplaint the matter
st ands t hus: The three conplainants (the respondents
before wus) originally filed a petition on March 7?6, 1956
before the District  Judge but this did not  bear the
attestation of a gazetted officer or other authority as
required by the rules. This defect was nmade good by a fresh
petition which they filed before the District Judge on Apri
16, 1956. After the petition was signed by the three
petitioners they added a verification in these terns:

"W do hereby statethat the facts stated

above are true to the best of our know edge,

i nformation and belief,"
and then they-signed again. These three signatures, they
made before the District Judge who attested their

signatures on the sane day and when for-. warding thi's
conplaint to the High Court on
10

April 18, 1956 the learned District Judge stated these facts
and added:

"The petitioners appear ed before” me on

April 16, 1956. | got themsign the petition

in my presence and | attested the sane.™
It is thus clear that they made three signatures in - token
of their signing the petition, the wverification and a
further affirmation before the District Judge who' -attested
the same. Learned Counsel did not suggest before us that
the District Judge was in error about the identity of the
parties who appeared before himand affi xed the signatures
in three places in the conplaint before him It is because
of these circunmstances that we have stated that this
objection was nost frivolous. It is only necessary to add
that seeing that the High Court is conpetent to initiate
these proceedings suo nmotu under s. 10 (2) the point raised
is wholly w thout substance.

The next submi ssion of |earned Counsel was that as in
subst ance t he char ge agai nst t he appel | ant was
m sappropriation of noney belonging to the <clients, the
| earned Judges of the High Court should have left the
conpl ainants to their renedy of prosecuting the appellant
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and should not have proceeded to deal with himunder s. 10
of the Bar Councils Act. 1In support of this submssion

| earned Counsel referred us in particular to two decisions
of the Calcutta High Court reported in Chandi Charan
Mtter, a Pleader, In re (1), and Enperor v. satish Chandra
Si ngha (2).

We do not consider that the case before us furnishes an
occasi on for any exhaustive review of the decisions upon the
subject or formulating finally the principles which govern
the exercise of the discretion by a Court to which a
conplaint is nmade under s. 10 of the Bar Councils Act
whet her it should
(1) (21920) |.L.R 47 Cal. 1115. C2) (1927) |I.L.R 54 cal
721.

11

proceed under it or |leave the conplainant to launch a
prosecution against the advocate and await the result of
such crimnal proceedings.

We consider it sufficient to state this. The object of a
proceeding in respect of professional msconduct differs
totally fromthe object of ‘a proceeding in a crimnal court.
Proceedi ngs under the Bar Councils Act and simlar statutes
arc taken in order to.ensure that the highest standards of
prof essi onal conduct arc naintained at. the bar. These
proceedi ngs, though in a sense penal, arc  solely designed
for the purpose of nmintaining discipline and to ensure that
a person does not continue in practice who by his conduct
has shown that he is wunfit so to do. It is not a
jurisdiction whichis exercisedin aid of the Crimnal |aw
for the only question for the court to consider is whether
the practitioner has so m sconducted hinself as no '|longer to
be permtted to continue a nmenber of ~ an honourable and
responsi bl e profession. The object of Crimnal proceedings,
on the other hand, is to enforce the lawof the land and to
secure the punishnent of an offender. No doubt, if a
crimnal prosecution is initiated in respect of the / subject
matter of the conplaint and the charge is held proved the
conviction mght be a ground for a later proceeding / under
the Bar Councils Act. No doubt, also, if the practitioner
is acquitted or discharged by a <crininal -—court ~on the
nerits, the facts would not be reinvestigated for the
purpose of rounding a charge of professional m sconduct” on
those very facts. The object of the two proceedi ngs being
thus different, it is not any rule of law but nerely a
matter .of discretion depending on the facts of each case as
to whether the Court woul d straightaway proceed to  enquire
into the allegation of professional msconduct or |leave it
to the conplainant to prosecute the practitioner and await
the result of such a proceeding. It was not suggested by
Counsel for the appellant that it was inconpetent for or

12

beyond the jurisdiction of the Court, "to proceed wth an
enquiry in a case where the m sconduct charged agai nst. the
advocate or practitioner anmounted to an offence wunder the

ordinary crimnal |aw. Neither of the cases relied on |ay
down any such proposition and is not of nuch assistance to
the appellant in the present case. It is sufficient to

extract the head-note to the report of the decision in
Chandi Charan Mtter (x), indicate that it bears no anal ogy
to the case now on hand. The relevant portion of the head-
note reads:
"Where the m sconduct alleged has no direct
connection with the conduct of the pleader in
his practical and i nmediate relation to the
court, ordinarily, there should be a trial and
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conviction for crimnal msconduct bef ore

di sbarnent will be Ordered."
The charge against the practitioner in that case related to
a matter which had nothing to do with his relationship to
his clients, or the court, and in the circunstances it was
held that the direction would be properly exercised if the
initiation of professional m sconduct proceedi ngs awai t ed
the result of the prosecution. It is obvious that the case
before us is far different. Enperor v. Satish Chandr a
Singha (2), was also a similar case. The charge agai nst
t he practitioner was of forging court records by
i nterpol ating some words in an original plaint.
In the case now before us, however, the m sconduct charged
is intimately connected with and arises out of the duty
which the Advocate owed to client. Thi s di stinction
bet ween m sconduct which-is intimtely connected with the
duties which the practitioner owes to his clients and cases
where it is not so connected as bearing upon the exercise of
the Court’s -discretion to proceed or not to proceed

st r ai ght away wi-t h an i nquiry into t he advocate’s
pr of essi onal ni'sconduct was enphasised by Lord

(1) (1920) I.L.R 47 Cal, 1115, (2) (1927)I.L. R 54 cal
721,

13

Abi nger in stephans (1), which dealt wth case of

prof essi onal ni sconduct agai nst an attorney in England. The
| ear ned Judge sai d:
"I'f the attorney has been guilty of something
indictable in itself but not arising out of
the cause (in whi ch he i s engaged
professionally) the Court would not inquire
into that with a viewto striking himoff the
roll but would | eave the party aggrieved to
his remedy by a criminal prosecution.”
There is thus a clear distinction between cases where the
m sconduct is one in relation to the practitioner’s duty to
his client and other cases where it is not so. In the former
cl ass of cases the court would be exercising its discretion
properly if it proceeded to deal with the charge as a  piece
of professional nisconduct without driving the conplainant
to seek his remedy in a Crimnal Court. So far as the facts
of the present case are concerned the appellant got hi s
client’s noney in his hands in the course of the proceedi ngs
of a suit in which he was engaged and t he charge agai nst hi m
was that he failed to repay the noney. In the circunmstances
we consider that the High Court was fully justified in
proceedi ng against the appellant under the provision of s.
10 of the Bar Councils Act.

The next conplaint of the | earned Counsel was that there
was a procedural irregularity in the nbde in which the case
against the appellant was conducted. This was -said to
consist in the fact that sonme evidence on behalf, 'of the
conpl ai nants (the respondents before us)was pernmtted to be
led after the appellant had exami ned hinself and it —was
urged that thereby the conplainants had been afforded
opportunity of filling wup any lacuna in their case. W
consi der that there is no substance in this objection
No conpl aint that the appellant was
14
prejudi ced by the manner in which the inquiry was conducted
in the matter of the order in which the evidence was
adduced, was nade either before the District Judge who
conducted the inquiry or before the High Court when the
report of the District Judge was considered. We have
ourselves examined the record and find that there is no
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basis for any suggestion that any’ prejudice had, occurred
by reason of the order in which the witnesses were exam ned.

It was then suggested that one of the plaintiffs-Kagga
Veerai ah--had hinself admtted in his evidence before the
District Judge that he and others had received the proceeds
of the cheque which the appellant had cashed and that in the
face of this adm ssion the | earned Judges of the Hi gh Court
were clearly wong in finding that the appellant had failed
to pay over the noney to his clients. A few facts have to
be nmentioned to appreciate this contention as well as the
answer to it. As stated earlier, there were four plaintiffs
inthe suit--OS. 432 of 1951 and plaintiffs. 1 to 3 are the
conpl ai nants--now respondents 1 to 3 before us. The fourth

plaintiff was one Kagga Veeraiah. It was the case of the
appellant that this noney , was paid to all the four
plaintiffs i.e., was paidto the plaintiffs when all the
four of them were present. It was the case of the
conpl ai.nants that Kagga Veerai ah--the 4th plaintiff died in
1957. It was m these circunstances that the appellant

al | eged t'hat Kagga Veeraiah was alive and a nan claining to
be Kagga Veeraiah was produced before the District Judge who
exam ned him as court wtness No. 7. The man who was
examined did depose that- the noney was paid to t he
plaintiffs in his presence and, no doubt; if that statenent
along with the identity of the deponent was accepted the
appel l ant’s defence woul d have been made out. The case of
the conplainants, however, was that the man examined as

court wtness No. 7 was an inpersonator. To prove the;
death of the
15

real Kagga Veeraiah an extract fromthe death certificate
was produced in court by the conplainants. The attention of
court witness No. 7 was drawn to the fact that in another
proceeding (0. S. 732 of 1955) to which Kagga Veerai ah was a
party a neno was filed into Court stating that he was dead.
The w tness’s explanation for this was that as he was not
available the neno to that effect was filed. The / witness
was severely cross examned about his identity and in
particul ar, questioned about the details of the parties and
other details regarding the subject-matter of O S. 432 of
1951 and his answers were nost unsatisfactory, to say the
| east. The Learned Judges of the Hi gh Court considered  al

this evidence and recorded two alternative findings :(1)
that the person exanmined as CW 7 was not Kagga Veerai ah
but was an inpersonator seened to accord with t he
probabilities, and (2) that even if CW 7 be in truth Kagga
Veerai ah as he clained, they would not accept  his evidence
as there was not 'even a nodi cumof truth in his deposition

and they would unhesitatingly reject it. The submi‘ssi on

however , of | earned Counsel was that there was before the
H gh Court the thunb inpression of this witness to his
deposition before the District Judge as CW 7 and the thunb
i mpression of the 4th plaintiff in OS. 432 of 1951 and t hat
on a conparison of these two the court should have
accepted the identity of CW 7 as Kagga Veerai ah--the 4th
plaintiff. It is really not necessary to pursue this nmatter
or the details of the evidence relating to it because there
is no ground at all for interfering with the appreci ation
by the | earned Judges of the High Court of the credibility
of this wtness’s deposition apart altogether from the
guestion as to whether Kagga Veerai ah was dead and if he was
not, whether C W 7 was Kagga Veerai ah. The adm ssions that
this witness nade and the ignorance that he displayed about
the proceedings in the suit stanped himas a wtness of
untruth and the | earned Judges correctly characterised his
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evi dence
16
as devoid of "even a nmodicumof truth." The appel | ant

cannot therefore rely on any admi ssion on the part of this
witness as evidence of the plaintiffs having received the
sum whi ch was admittedly in his hands.

Lastly, it was wurged that the order directing the
suspensi on of the appellant for a period of five years was
too severe and that we should reduce the period of
suspension even on the basis that the charge against the
appellant be held to be established. W can only express
surprise that Counsel should have nmade bold to nmake this
submi ssi on. The appellant had got into his hands a
consi derabl e sum of noney belonging to his clients and, on
the finding of the High Court, had failed to, pay it back
when denanded. Not content with this he had put forward a
fal se defence of payment and had even sought to sustain his
def ence by suborning witnesses.  In the circunstances, even,
if the | earned Judges of the High Court had struck off the
nane of the appellant fromthe roll of advocates we would
have considered it a proper punishnent having regard to the
gravity of the offence. The order now under appea
therefore errs, if at all, on the side of |eniency and there
is no justification for the request made on behalf of the
appel | ant.

The appeal fails and is dism ssed.
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