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REPORTABLE
I N THE SUPREME COURT OF I NDI A

ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7312 OF 2009
[Arising out of SLP(C) No. 11118 of 2007]

KAVRUL | SAM ALVI . ... Appel | ant
Ver sus
STATE CF M P. ... . Respondent

JUDGMENT

Deepak Verma, J.

1.

2.

Leave granted.
Appel lant’s | and adnmeasuring 3.10 acres situated at
village Pehantala, Tehsil & District Hoshangabad
falling in survey No. 15, was acquired for
construction of Bagda Branch Canal. A notification
was issued under Section 4 of the Land Acquisition
Act, 1894 (for short ‘the Act’) on 9.11.1973. The
Land Acquisition Oficer passed an award dated
21.2.1975 determning the anount of conpensation
payable to the appellant. He assessed the
conpensation at Rs. 6,523.95. The said conpensation

was accepted by the appellant under protest and
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reference was sought to be nmade to the Reference
Court by filing an application under Section 18 of
t he Act.

3. Initially, when the appellant filed his application
praying for reference to the Civil Court before the
Land Acquisition Oficer a sum of Rs. 25,000/- was
claimed on account of water reservoir and sluice
gate constructed thereon, which was in addition to a
claim of conpensation of Rs. 15,500/- in respect of
the acquired | and. However, record shows that
appel l ant had also filed another application by way
of statenment of claim on 22.3.78 before the Land
Acquisition Oficer, Hoshangabad, praying therein
that conpensation for water reservoir and sluice
gate installed thereon should be payable at
Rs. 6, 46, 579. 95.

4. Accepting the contention of the appellant that the
Land Acqui sition Oficer had not awar ded
conpensation with respect to the water reservoir and
the sluice gate, the Reference Court, while noting
that it cannot exercise the original jurisdiction of
Land Acqui sition Oficer, vi de or der dat ed
05. 07. 1983, remtted the matter to the Land

Acquisition O ficer for fixation of conpensation
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with respect to water reservoir and sluice gate.
This application was duly placed on record and Land
Acquisition Oficer was fully aware of t he
enhancenent of the clai mnade by the appellant.

5. However, the Land Acquisition Oficer vide his award
dated 28.10.1983 even though —considered that
appel | ant had cl ai med Rs. 6, 46, 579. 95, as
conpensation towards water reservoir and sluice
gate but in his wsdom accepting the evaluation
report of the Irrigation Mnistry and rejecting that
of an Engi neer he awarded a sum of Rs.24,145/- for
the same and also awarded interest @ 6% wth
solatium at the rate of 15% Thus, the total anount
came to be Rs. 43, 463.75.

6. Feeling dissatisfied therewth, the appell ant
preferred another reference being Reference No.
46/ 84.

7. It is also pertinent to nention here that before the
Ref erence Court, that is, First Additional District
Judge, Hoshangabad in Reference Case No. 46/84 in
the statement of claim filed by the appellant on
24.11.1984, he had specifically claimed a sum of
Rs. 6,46,579.95 as conpensation for the water

reservoir and sluice gate installed therein.



C.A. @ S.L.P.(C) No.11118 of 2007
-4 -

8. Order dated 05.07.1983 passed by Reference Court
makes it clear that award was contested mainly on
two grounds. Firstly, that the |and sought to be
acquired was irrigated and market value was Rs.
5000/- per acre and secondly, the conpensation
regardi ng Bandhan i.e. water reservoir and sluice
gate should have been fixed at Rs. 6,46,579.95. The
Reference Court was of the opinion that the
conpensation for the water reservoir and sluice gate
had not been assessed, therefore, matter deserved to
be remanded to the Land Acquisition Oficer.

9. Following is the relevant and operative part of the
order dated 5.7.1983:

“In the result the reference is sent
back to the Land Acquisition Oficer
with direction that it shall fix the
conpensation regarding the acquired
Bandhan and gates. The evi dence
adduced in the Court wll be read as
evi dence before the Land Acquisition
Oficer after fixing the conpensation
it is contested by the applicant then
the Land Acquisition Oficer may again
make reference as per |aw. Parties to
appear before Land Acquisition Oficer.”

( Ssd/- )
First Addl.Judge to the
Court of District Judge.
Hoshangabad.
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After remand by Reference Court to the Land
Acquisition Oficer, fresh award cane to be passed
on 26.10.1983. In the sane, despite specific
direction issued by Reference Court, as noted
earlier, the amount of conpensation for water
reservoir and sluice gate was again fixed only at
Rs. 43,463/-. The appellant herein once again filed
application under Section 18 of the Act praying for
reference to the Gvil Court for grant of adequate
and proper conpensation for the said reservoir and
sl ui ce gate.

The Reference Court vide order dated 20.06.1994,
after considering the evidence available on record
and relying on a decision of the H gh Court of
Punjab & Haryana in the case of Radhey Shyam vs.
State of Haryana AIR 1981 (P&H) 57 fixed a sum of
Rs. 5, 45,738 as conpensation for the reservoir and
sluice gate together wth 30% sol atium and interest
as required to be paid to the appellant under the
provi sions of the Act.

Feeling aggrieved by the said order/award passed in
Ref erence Case No. 46/ 84 (old No. 1/77) on

20.6.1994, respondent -the State of Mdhya Pradesh
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preferred an appeal in the H gh Court of Madhya
Pradesh at Jabal pur under Section 54 of the Act.

Vi de the inpugned judgnent and order dated 2.4.2007,
a Division Bench of the H gh Court of Madhya Pradesh
at Jabal pur was pleased to set aside the award dated
20. 06. 94 passed by Reference Court in favour of
the appellant and the conpensation of Rs. 43,463 for
wat er reservoir and sluice gate, as was fixed by the
Land Acquisition Oficer after remand, has been
uphel d.

Hence this appeal .

Critical examnation and perusal of the inpugned
order passed by the Hgh Court shows that it
proceeded on the assunption that appellant had not
clai mved anount of Rs. 6,46,579.95 as conpensation
for water reservoir and sluice gate and he had
confined his claim only at Rs. 25,000/- for the
sane.

It appears to wus that the Ilearned Governnent
Advocate, who appeared before the D vision Bench

had probably due to bona fide mstake not brought
to t he notice of t he Court, appel l ant’ s

appl i cation/ st at enent of claim dated 22.3.1978
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claimng specifically a sum of Rs. 6,46,579/- as
conpensation for water reservoir and sluice gate.
Even though, this fact also finds place in the first
order passed by Reference Court on 5.7.1983 wherein,
in the second part of the said order, which is
relevant for the purpose of deciding the said

appeal, it has been nentioned as under:

“The applicant has contested the award
on two grounds firstly the acquired
land was irrigated one and the works
value of it at the tinme of acquisition
was Rs. 5000/- per acre hence he is

entitled to Rs. 15, 500/ - as
conmpensati on for t he | and, and
secondly, the land acquisition officer
has not fixed t he conmpensati on

regarding the Bandhan and its sluice

gates fixed in the said Bandhan for

which the appellant is entitled to

Rs. 6,46, 579.95 P as conpensation.”
It is not disputed before us that against the said
order passed by Reference Court on 5.7.1983, no
appeal was preferred by the State and the said order
had attained finality. That being so, it can safely
be presuned that respondent-State was fully
satisfied with the said order passed by Reference

Court on 5.7.1983. In the said order, it is

categorically nmentioned by the |earned Judge of the
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Reference Court that the anount clainmed by
appel lant for water reservoir and sluice gate be
assessed at Rs. 6,46, 579. 95.

Once this order cane to be passed and matter stood
remtted to the Land Acquisition O ficer, obviously,
the parties went to trial with the clear
understanding that what has been clained by the
appel l ant herein for the water reservoir and sluice
gate was as nentioned hereinabove and not at the
rate of Rs.25,000/- only as was clainmed earlier.

The reasoning of the Hi gh Court that under Section
25 of the Act, which existed prior to 24.9.1984,
only those anpbunts woul d be payable to the appell ant
which have been clained specifically, does not
appear to be borne out from the record. In the
teeth of the order dated 5.7.1983, appellant’s
application dated 22.3.1978 filed before the Land
Acquisition Oficer and statenment of claim dated
24.11.1984 filed by the appellant, it was crystal
clear that a sum of Rs.6,46,579.95 was clainmed for
water reservoir and sluice gate. Thus, the
reasoning of the H gh Court does not appear to be

| egal Iy tenable.



C.A. @ S.L.P. (C) No.11118 of 2007

21.

22.

-9.

Qoviously, it appears to be a bona-fide mstake on
the part of the |earned Governnment Advocate who did
not notice the Oder dated 5.7.1983 and the
appellant’s wearlier application filed before the
Land Acquisition Oficer on 22.3.1978 wherein a
specific claim was made for awar di ng conpensation
for the water reservoir and sluice gate at Rs.
6, 46, 579. 95. That being so, we are of the opinion
that |looking to the matter from any angle, the
i mpugned judgnment cannot be sustained in law. It is
hereby set aside and quashed. The award of the
Reference Court dated 20.6.1994 in Reference Case
No. 46/84 (old No. 1/77) is hereby restored with al
consequenti al benefits as nentioned therein.

The appeal stands allowed to the aforesaid extent

with costs throughout. Counsel’s fee Rs. 10,000/ -.

............... J.
[V.S. Sirpurkar]

[ Deepak Ver ng]

New Del hi .

Novenber

04, 2009.
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