I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 5493 OF 2003

Ms. Mtsubishi Corporation, Delhi ... Appel l ant (s)
Ver sus
Joint Conmmr. of Incone Tax, Delhi .. . Respondent ( s)

O R D E R

Heard | earned counsel on both sides.

Since the assessee had questioned the validity of
show cause notice dated 2" March, 2001, by filing Gvil
Wit Petition No.2533 of 2001 in the Delhi H gh Court, we
are of the view that, in the light of the judgenent of
this Court in the case of Conmm ssioner of Incone Tax vVs.

Eli Lilly & Conpany (lIndia) Private Limted, reported in
[2009] 312 1.T.R 225, the matter needs re-exam nation by
the Assessing Oficer in terns of the said judgenment. In

t he circunstances, we see no reason to interfere with the
i mpugned judgenent of the Hi gh Court which has directed
the assessee to nove the Assessing Oficer in the penalty
pr oceedi ngs.

Subject to above, the assessee's civil appeal is
di smssed with no order as to costs.

[ AFTAB ALAM
New Del hi,
February 02, 2010.



