IN THE SUPREME COURT OF | NDI A
CIVIL APPELLATE JURI SDI CTI ON

CVIL APPEAL NOs. 2566-2569 OF 2003

Commr. of Central Excise, Minbai .. Appel | ant (s)
Ver sus

Ms. Tikitar Industries & Anr. .. Respondent (s)
ORDER

In these appeals wunder Section 35-L(b) of the
Central Excise Act, 1944, (for short, “the Act”), the
fol |l ow ng two questions have been framed by the revenue
for adjudication :

(1) Wet her the conversion of
"Straight Grade Bitunen' not "~ Blown G ade
Bi tunmen' anmpunts to manufacture or not;
and

(i) Wet her " Roof Fel t' i's
classifiable under Chapter @ sub-headi ng
5903.90 or 5907.90 ?

Since admttedly answer to both the afore-noted,
questions stands concluded by the decisions of this Court,

we deem it unnecessary to state the facts giving rise to

t hese appeal s.

Insofar as the first question is concerned, a
simlar issue cane up for consideration before this Court

in the case of the present assessee in Conm ssioner of
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Central Excise and Custons vs. Tikatar |Industries, 2006

(202) E.L.T. 215 (S.C.). Relying on the circul ar issued by
the Board on 1st July, 1988, it was held that the process
of converting straight grade bitumen into blown grade
bi tumen through Oxidation, known as blow ng process, does
not anount to manufacture and therefore, exenpted from
paynment of Excise duty. Thus, while observing that the
Revenue cannot be pernmitted to take a stand contrary to its
own stand in the said circular, the view taken by the
Custons, Excise and Gold (Control) Appellate Tribunal (for

short, “the Tribunal” was affirned.

Simlarly, the second issue was considered by this

Court in CCE., Navi Mnbai vs. Amar Bitunen & Allied

Products Pvt. Ltd., 2006 (202) E.L.T. 213 (S.C.) and it was

hel d t hat " Bi tuneni sed Hessi an based felt' was
classifiable under Chapt er Heading 59.09 and the
assessee would be entitled to exenption from paynent of
excise duty under Notification Nos. 53/65-C E. and 92/94-
C E dated 20th March 1965, and 25th  April, 1994

respectively.
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3 :
In the light of the opinion expressed by this Court
In the said pronouncenents, with which we are in respectful
agreenent, we affirmthe findings recorded by the Tribunal
and answer both the questions in favour of the assessee and
agai nst the Revenue. The appeals, being devoid of any
nmerit, are dismssed accordingly. The parties shall,

however, bear their own costs.

[ T.S. THAKUR ]

NEW DELHI
APRI L 22, 2010.



