I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 535 OF 2004

STATE OF U.P. ... APPELLANT
VERSUS

RAM PRASAD AND ORS. ... .. RESPONDENTS

ORDER

It is true that the judgnent of the H gh Court
is rather sketchy and does not really take into account
the entire evidence adduced by the parties. It is
equally true that the Hgh Court has found that
sonet hing untoward had happened as the conviction of
the respondent under Section 376 of the Indian Penal
Code has been converted into one of Section 354 of the
IPC. The inplication of the above finding is that the
Hi gh Court has confirnmed the presence of the respondent
at the tinme of the incident. It al so appears that the
respondents were satisfied with the judgnent of the
Hi gh Court as they have filed no appeal in this Court
agai nst that judgnent. W have neverthel ess gone

t hrough the judgnent of the trial court as well as the



H gh Court and find that the evidence of rape is not
clear or explicit.

M. Pranbod Swarup, the |earned senior counsel
for the appellant-State has vehenently argued that
there was no reason as to why the prosecutrix, a young
girl raped by four young nen, should involve themin a
false case and weightage nust to be given to her
testi nony over any other evidence. It is true that her
evidence calls for the deepest consideration but at the
sane time to ignore the other prosecution evidence
woul d be a very dangerous doctrine to project. In the
present matter, we see that the doctor deposed that
there was no definite opinion that the prosecutrix had
been raped as she was used to sexual intercourse and
that no external or internal injuries had been seen in
her private parts. Moreover, the vaginal swabs and
stains on the petticoat which were sent to the
| aboratory has borne no result as, the prosecution has
not produced on record the report of the [|aboratory.
The inference that is to be drawn is that the Chem ca
Exam ner's Report did not support the prosecution
story. There is yet another circunmstance which nust be
found in favour of the respondents. The prosecutrix
deposed that she had sustained injuries on her wists

when her gl ass bangl es had broken during the comm ssion



of the rape. The doctor, however, found that there was
no injuries on her person. W are, therefore, of the
opinion that no interference is called for in this

appeal, which is, accordingly, dismssed.
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