N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO._ 19 CE 2005

LAXVAN RAM MANE .. APPELLANT( S)
VS.
STATE OF MAHARASHTRA .. RESPONDENT( S)

JUDGMENT

This appeal by way of special |eave arises out of

the follow ng facts:

The deceased Vasudha @ Sangeeta was the daughter of
Chandr akant Kunmbhar (PW4) a resident of Tupgaon. Vasudha
had married to the appellant, Laxman Ram Mane, on 16t" My,
1990, that is about one and a half years prior to the date

of incident, and after the marriage the couple resided in



the matrinonial honme at Vitthalwadi, Pali in Raigad
District. As per the prosecution story Vasudha had gone to
her parents' hone about one nonth prior to the incident and
had disclosed to her father and brother of her husband's
dalliance with a girl Pragati by name, and that he would
often abuse and beat her. Chandrakant told Vasudha that he
woul d talk to her husband on this issue after the

harvesting season was over. A few days after this visit
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Chandrakant received a nessage that his daughter had

drowned in the river. He along with his son (PW3) Vilas

and Pandharinath and other relatives then rushed to



Pali and a conplaint of a mssing person was | odged at the
Pali police station by Pandharinath. On the 9th August 1994
the police informed PW4 that a dead body had been found
near village Shiloshi about 6 k.m away fromthe village of
the appellant and the deceased. APl Ranesh Deshnmukh  who
was then attached to the Pali police station, recovered the
dead body which was identified by Chandrakant and Vil as.

After the conpletion of the investigation, a charge-sheet
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was filed against the appellant and his two sisters for
of fences punishable under Section 498-A and Section 306
read with Section 34 of the |PC The accused pl eaded not
guilty and were brought to trial. |In the cross exam nation
the suggestion nmade by the defence was that the deceased
had gone out to answer the call of nature near the river
and had accidentally slipped in and had been drowned.

The Trial Court examined the various pieces of



evi dence, they being (1) the evidence of the brother

the father of the deceased PW3 and PW4 respectively;

the evidence of Sunita Birwadkar (PW2) a cousin of

deceased who deposed about

the accused and (3)

Dadhol kar (PW5) who

phot ograph of the appellant with a young girl

was identified as Pargati .

the evidence of photographer

deposed that he had taken
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Court convicted the appellants

ci rcunstances the Tri al

- 3-

for offences under Section 306 and Section 498-A of

IPC but acquitted his

sisters. This judgnent has

the cruelty and harassnent

and
(2)
t he

by

S.N

t he

and that girl

In the light of the aforesaid

t he

been



affirmed by the High Court in appeal.

Before us today, M. Vinay Navare, the |[earned
counsel for the appellant, has reiterated the argunents
that had been raised earlier. He has submitted that a
perusal of the Panchnama and the site plan reveal ed that
the deceased could not have commtted suicide but had in
fact drowned in an accident when she had fallen into the

river while answering the call of nature. He has finally
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argued that no offence under Section 498-A of the |IPC was

made out and that a nmere illicit relationship of a husband
wi th anot her wonman did not anobunt to cruelty to the wfe.
W have considered the argunents advanced very
carefully. First and forenmpbst this is a mtter under
Article 136 of the Constitution by way of special |eave.
Two courts have found against the appellant on a mnute

appreciation of the evidence. W see no reason to hold



ot herw se. Nonet hel ess we have gone into the evidence
referred to us by the |earned counsel. The fact that the
appel l ant had been m sbehaving with his wife is in the
evidence of PW2 and PW3 and PW4. It has conme in their
statenents that she was being harassed by the appellant and
his sisters for various reasons and that the appellant

woul d al so side with his sisters. Be that as it may, the
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sisters have al ready been given the benefit of doubt by the
Trial Court and we have nothing nore to say on this aspect.

It is clearly revealed that harassnent neted out to the



deceased and a presunption under Section 113-A of the
Evi dence Act nust therefore be raised against the appell ant
as admittedly the accident happened about one and a half
years after the marri age.

W are of the opinion that an illicit relationship
of a married man wth another woman would clearly anount
to cruelty within the nmeaning of Section 498-A Even

assum ng for a noment that this did not anobunt to cruelty
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within the nmeaning of Section 498-A it could still be used

as a piece of evidence of harassnment and m sbehaviour of
t he appellant towards the deceased.

W have also perused the Panchnama and the site
plan. We find it difficult to believe that a woman who had
been living in the area would have gone to answer the call
of nature at a place where the water was 9 ft. deep and at

a confluence of two rivers. It appears to us, therefore,



that this was a case of suicide on account of harassment

nmeted out to the deceased.
The appeal is accordingly dism ssed.

................. J.
(HARJI T SI NGH BEDI)

.................... J.
(R M LODHA)
New Del hi ,
Cct ober 7, 2010.
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