REPORTABLE
IN THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTl ON

CRIM NAL APPEAL NO. 1160 OF 2006

Kol | a Veera Raghav Rao .. Appel | ant
vVer sus

CGorantla Venkat eswara Rao & Anr. .. Respondent s
ORDER

Heard | earned counsel for the parties.

This Appeal has been filed against the i npugned
judgnment and order dated O0O7th October, 2005 passed by the
H gh Court of Andhra Pradesh in Crinminal Appeal No. 1581 of
1999 and Crim nal Revision Case No. 312 of 1999.

The facts have been set out in the inpugned judgnent
and hence we are not repeating the sanme here except wherever
necessary.

Learned counsel for the appellant submtted that the
appel l ant was already convicted under Section 138 of the
Negoti abl e Instrunments Act, 1881 and hence he could not be
again tried or punished on the sanme facts under Section 420
or any other provision of IPC or any other statute. W find
force in this subm ssion

It may be noticed that there is a difference between
the language used in Article 20(2) of the Constitution of

I ndia and Section 300(1) of G.P.C.. Article 20(2) states:



“no person shall be prosecuted and punished for
the sane offence nore than once.”
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On the other hand, Section 300(1) of C.P.C. States:

“300. Person once convicted or acquitted not to
be tried for sane office

(1) A person who has once been tried by a
Court of conpetent jurisdiction for an offence
and convicted or acquitted of such offence shall
while such conviction or acquittal remains in
force, not be liable to be tried again for the
sanme offence, nor on the sane facts for any other
of fence for which a different charge fromthe one
made agai nst him m ght have been nade under sub-
section (1) of section 221 or for which he m ght
have been convicted under sub-section (2)
t hereof .”

Thus, it can be seen that Section 300(1) of C.P.C
is wder than Article 20(2) of the Constitution. Wi | e
Article 20(2) of the Constitution only states that 'no one
can be prosecuted and punished for the sane offence nore
t han once', Section 300(1) of Cr.P.C. states that no one can
be tried and convicted for the sanme offence or even for a
different offence but on the sane facts.

In the present case, although the offences are
different but the facts are the sane. Hence, Section 300(1)
of C.P.C. applies. Consequently, the prosecution under
Section 420, I PC was barred by Section 300(1) of Cr.P.C

The Appeal is allowed and the inpugned judgnent of

the Hi gh Court is set aside.
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