REPORTABLE

IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTl ON

CRIM NAL APPEAL NO._ 135 OF 2010

Budhadev Kar maskar .. Appel | ant
vVer sus

State of West Bengal .. Respondent s

ORDER

Heard | earned counsel for the appellant.

This Appeal has been filed against the inpugned
judgnment and order dated 25th July, 2007 passed by the High
Court of Calcutta in CR A No. 487 of 2004.

The facts have been set out in the inpugned judgnent
and hence we are not repeating the sanme here except wherever
necessary.

This is a case of brutal nurder of a sex worker.
Sex workers are al so hunman beings and no one has a right to
assault or nurder them A person becones a prostitute not
because she enjoys it but because of poverty. Society nust
have synpathy towards the sex workers and nust not | ook down
upon them They are also entitled to a life of dignity in
view of Article 21 of the Constitution.

In the novels and stories of the great Bengal

Witer Sharat Chand Chattopadhyaya, mnany prostitutes have



been shown to be wonen of very high character, e.g.,
Raj yal akshm in ' Shrikant', Chandranmukhi in 'Devdas' etc.
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The plight of prostitutes has been depicted by the great
Urdu poet Sahil Ludhianvi in his poem 'Chakle" which has
been sung in the Hindi film Pyasa “Jineh Naaz Hai H nd Per
wo kahan hain” (sinplified version of the verse ' Sana Khwan-
e-tagdees-e- Mashri k Kahan Hain').

W may also refer to the character Sonya Marnel odov
i n Dostoyevsky's famous novel 'Crinme and Puni shnent'. Sonya
is depicted as a girl who sacrifices her body to earn sone
bread for her inpoverished famly.

Ref erence nmay also be nmade to Anrapali, who was a
contenporary of Lord Buddha.

In the present case, the incident happened on 17th
Septenber, 1999 at about 9.15 p.m The deceased Chayay Rani
Pal alias Buri was living in a red light area and was a
resi dent of Room No.8 of Prem ses No.19, Jogen Dutta Lane in
Cal cut t a. She was evidently a sex worker. The appell ant
Budhadev kicked her with fists and |egs, and she fell down
on the floor. The appellant then caught her by her hair and
banged her head against the floor and the wall several tines
which left the victimbleeding from her ear, nose and head.
The incident was w tnessed by four persons, Pw2-Abida, PW-
Maya, PW-Asha and PWB-Parvati .

PW2- Abi da has deposed that she saw the appellant-



accused catching the victimby her hair and bangi ng her head
against the wall. The victimwas profusely bl eeding through
her nose and mouth. On seeing this, Abida started shouting
and then the accused pushed her and went down and fled away.
PWB- Parvati saw the victimbeing nercilessly beaten by the
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accused- appel l ant, and the sane is the evidence of PW- Asha.
In the post nortem as many as 11 injuries on the body of
the victimwere found, eight of which were on various parts
of the face and forehead.

The police was infornmed about the incident over the
tel ephone as is evident from the testinony of PW Abida.
After the police arrived on the spot, sanple of the bl ood
spilled from the body of the victim was collected and
phot ographs taken. The victim was brought by Asha Khatoon
and others to the hospital where she was found 'dead on
arrival'. Bl ood was oozing out from her ear and nostril.
There was swelling on the left eyeball and left eyebrow
Thus, the nmedical evi dence corroborates the ocul ar
t esti nony.

PWLO-Dr. Amtava Das, the Medical Oficer who held
the post nortem exam nation of the dead body of deceased

Chhaya Rani Pal found the followng injuries on her person:

1) Abrasion 1" x Y% “ over the nose just below
t he nasal bridge.

2) Abrasion %2 “ x Y% * over left side forehead %
“ above | eft eyebrow 3” left to mdline.



3) Abrasion Y% “ x % “ over |left side of
forehead just over the left eye brow 2" |eft
md |ine.

4) Bruise 2" x 1” over left upper eye lid.

5) Bruise 2" x 1" over anterior aspect of md
part of nose.

6) Abrasion % “ x Y “ over right side of
forehead 1" above right eye brow 2” right to
md |ine.

7) Abrasion 2" x 1" over right side of face
just below the right eye and just right to
outer canthus of right eye.

8) Lacerated wound Y2 “ x % “ x scalp over |eft

partial region 4 % “ left to anterior md
line and 2" below | eft parietal em nence.
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9) Abrasion 3" x Y “ over posterioratera
aspect of right forehead 1" below right
el bow.

10) Abrasion 1" x Y “ over anterior nedia

aspect of lower part of right forearm 17
above right wrist.

11) Abrasion 4 x 3 over upper part of
posterior aspect of right thigh 7" above
ri ght knee joint.

On dissection, the Doctor found the follow ng
I njuries:

1) Heamatoma 3 % “ x 2" in the scalp tissue
over right frontal region.

2) Heamatoma 3 % 7 x 2" in the scalp tissue
over left frontal region.

3) Haematoma 3 % “ x % “ in the scalp tissue
over |left partial region.

4) Fissured fracture 3" 1long nore or |oss
| ongitudinal over left parietal tenpora
bone.

5) Haematoma 2" x 1" in the scalp tissue over
ri ght parietal region.

6) Subdural henorrhage present involving the
right parietal and tenporal | obe.

7) Lacerated wound %2 “ (half) x % “ x substance
over right parietal |obe of brain substance.
The abrasions were non-scabbed and red in

col our. The bruises were dark red in
colour. The nmargins of the |acerated wounds
were irregular and red in colour. Al the

injuries showed signs of vital reactions. No



other injury except those described could be
detected even on careful dissection and
exam nati on

PWMO Dr. Amtava Das, Medical Oficer of Muza
Burdwan Medical College, opined that the death was due to
the effect of the injuries as noted anti-nortem in nature;
that all the injuries as noted in the post nortem
exam nation report mght be caused if a person pushed
against the wall and it may be homi cidal in nature.”

The injuries above-nentioned show the brutality of
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the crine. The head of the deceased was battered again and
again in a hideous and barbaric manner.

The trial Court has rightly convicted the appell ant
under Section 302 | PC and sentenced himto |ife inprisonnent
and the H gh Court has not commtted any error in upholding
the conviction and sentence inposed by the trial Court.

We find no reason to disbelieve the testinony of the
eye witnesses in this case, nanely, PW, PW and PWB which
corroborates the nedi cal evidence. The appell ant-accused has
commtted nmurder in a brutal manner of a hel pl ess wonen and
deserves no synpathy fromthis Court.

For the reasons given above, this appeal IS
di sm ssed.

Al t hough we have dism ssed this Appeal, we strongly
feel that the Central and the State Governnents through

Soci al Wl fare Boar ds shoul d prepare schenes for



rehabilitation all over the country for physically and
sexual |y abused wonen comonly known as prostitutes as we
are of the view that the prostitutes also have a right to
live with dignity under Article 21 of the Constitution of
India since they are also human beings and their problens
al so need to be addressed.

As already observed by us, a woman is conpelled to
indulge in prostitution not for pleasure but because of
abj ect poverty. If such a woman is granted opportunity to
avai | sonme technical or vocational training, she would be

able to earn her livelihood by such vocational training and

skill ‘instead of by selling her body.

Hence, we direct the Central and the State
Gover nnent s to prepare schenes for gi ving
techni cal/vocational training to sex workers and sexually
abused wonen in all cities in India. The schenmes shoul d
mention in detail who will give the technical/vocational
training and in what manner they can be rehabilitated and
settled by offering them enploynent. For instance, if a
technical training is for sone craft |ike sewi ng garnents,
etc. then sone arrangenents should also be nade for
providing a narket for such garnments, otherwise they wll

remain unsold and unused, and consequently the wonen wll



not be able to feed herself.

We propose to have the response of the Centre and
the States in this regard and hence the case shall be
listed before us again on 04.05.2011 to be taken up as
first case on which date the first conpliance report
indicating therein the first steps taken by the Central and
the State Governments in this regard shall be submtted.

| ssue notice to the Central Governnent and all the
State Governnents which will also file responses by the

date fixed for hearing.
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