WP(Ctl.) No. 206 OF 2006

N THE SUPREME COURT OF | NDI A
CRI M NAL ORI G NAL JURI SDI CTI ON

WRIT PETITION (CRL.) NO 206 OF 2006

TAZA SARBAZ .. PETITI ONER(S)
VS.

THE STATE OF JAMMJ & KASHM R .. RESPONDENT( S)

ORDER

1. We have heard the | earned counsel for the parties.

2. W are told by the l|earned counsel for the State of
Jammu and Kashmr that the petitioner has indeed undergone
nore than ten years of the sentence under Section 25(1A)
of the Arns Act, 1959, for which he had been prosecuted.
In other words, as of today, the petitioner has served out
the maxi mum sentence that could be awarded to him W
also see from the detention orders passed from tinme to
time including the |last one dated 25t" January, 2010, which
states that the petitioner had been detained for a period
of 24 nonths or till arrangenments for his deportation to
his native country are nade, whichever was earlier. The

| earned State counsel very fairly states that no attenpts
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had been nade so far to deport the petitioner to his
native country 1i.e. Afghanistan. W have gone through
several detention orders in which identical directions has
been made but admittedly no steps have been taken to carry
out the directives. Qur attention has also been drawn to
the opinion of the Advisory Board dated 18th February,
2000, by the learned Amcus Curiae when the Board had
reluctantly approved the detention of the petitioner for
anot her period of 24 nponths but it had been specifically
directed that the continued detention of the petitioner
was unbecoming as no efforts had been made for deporting
him W also notice that all the orders of the Advisory
Board have not been placed on record and we are thus
unable to see whether such directions had been nade in
them as well. Unfortunately, even the order of 18th
February, 2000, has not been honoured by the respondents
and the only justification given now by the |earned
counsel is that as the prosecution under the Arns Act was
pendi ng against the petitioner, he could not be deported.
W find this argunent to be untenable at this stage and is
redundant as well because the maxi mum sentence that could
be i nposed on the petitioner has already been undergone by

hi m

3. We, accordingly, direct that the petitioner shall be
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deported to Afghanistan, his home country within a period
of three nonths from today in accordance wth the
directions which have been given by this Court in a

simlar matter i.e. BhimSingh v. Union of India & &s. in

Wit Petition No. 310 of 2005 decided on 20t Septenber,

2007.
4. W also make it clear that if this order is not
conplied with we wll consider burdening the respondents

with very heavy conpensation for the continued detention
of the petitioner and pass other orders as well.
Conpliance report be submtted within four nonths from

t oday.

5. The petition s, accordi ngly, di sposed of as
I nfruct uous.

0. Fee of Amicus is fixed at Rs. 7,000/-.

....................... J.
( CHANDRAMAULI KR. PRASAD)
New Del hi
Cct ober 05, 2010.



