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PETI TI ONER
BUDHU RAM

Vs.

RESPONDENT:
STATE OF RAJASTHAN

DATE OF JUDGVENT:
24/ 07/ 1962

BENCH

ACT:

Forgery--Application for compensati on by di spl aced
per son- - Producti on-of attested copy of forged verified claim
before ~Settlement Oficer--1f ambunts to use of forged
docunent ~as -genuine--Conplaint by Settlenment Oficer, if
requi red--Code of Criminal Procedure 1898 (5 of 1898), s.
195(1) (c)--Indian Penal Code, 1860 (Act 45 of 1860), s. 471-
Di spl aced Persons (Conpensation and Rehabilitation) Act,
1954 (44 of 1954) Rul es.

HEADNOTE

The appellant, a displaced person, nade an application for
conpensati on bef ore  the Assistant Settl ement Oficer
functioning wunder the Displaced Persons (Conpensation and
Rehabilitation) Act, 1954, and in support of ~that appli-
cation submitted an attested copy of his wverified claim
whi ch on enquiry was found to be a fabricated docunent. The
appel l ant was convicted by the Assistant Sessions ' judge
under s. 471 and s. 420 read with s.-5 11 of the Indian
Penal Code. On appeal the Sessions judge confirnmed the
sentence of inprisonnent but set aside the fine. The
decision of the Sessions judge was affirnmed by ‘the Hi gh
Court in revision. |t was urged on behalf of the appellant
that the Assistant Settlenent Oficer was a court within the
meaning of s. 195(1) (c) of the Code of Crimnal ~ Procedure
and in the absence of a complaint by himthe prosecution was
i ncompetent and that the production of the copy of the
verified claim was no offence under S. 471 of the Indian
Penal Code committed.

Hel d, that no conplaint by the Assistant Settlenment ~ O ficer
under s. 195(1)(c) of the Code of Criminal Procedure could
be necessary, assuming that he was a court, since what. was
produced before himwas not the original forged docunent but
a copy of it. It was clear from the |anguage ~of that
section that it was only when the forged docunent was
produced in court that that conmplaint by that court was
necessary.

sanmukhsi ngh v. The King, (1949) L. R 77 |. A 7, applied.
377

Section 471 of the Indian Penal Code penalised the use of a
forged docunent as genuine. Were, as in the present case,
an attested copy woul d serve the purpose, production of such
a copy would anpunt to use of the original forged docunent
as genui ne. The difference between s. 471 of the Indian
Penal Code and s. 195(1)(c) of the Code of Crimnmnal
Procedure was that while the fornmer did not require the
production of the forged docunent itself, in court, the
latter did so.
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JUDGVENT:

CRI'M NAL APPELLATE JURI SDICTION : Crimnal Appeal No. 229 of
1960.

Appeal by special l|eave fromthe judgment and order dated
August 19, 1960, of the Rajasthan High Court in Crimna
Revi si on No. 228 of 1959.

Sardar Bahadur, for the appellant.

S. K Kapur and P. D. Menon, for the respondent

1962. July 24. The Judgnent of the Court was delivered by
WANCHOO, J.--This is an appeal by special |eave against the
judgrment of the, Rajasthan High Court. The appellant is a

di spl aced person from West Pakistan. He obtai ned a
registration card neant for displaced persons from the
Rehabilitation Departnment—in July 1949. In 1954, the

Di spl aced Persons- (Conpensation and Rehabilitation) Act,
(No. 44 of 1954) was enacted. Thereafter a notification was
issued by the Central Government under the Act requiring
di spl aced per sons havi ng verified cl ai ns to nake
applications for paynent of compensation. Ther eupon the
appel l ant made an application for conmpensation (Ex. P- 2)
to the Assistant Settlement O ficer, Alwar in Marc 1955, as
required under the Act and the Rules framed thereunder.In
support of that application, he submtted an attested copy

of his verified claim(Ex. P-3). It appears t hat t he
Assi stant Settl enent
378

Oficer proposed to-allot 132 acres of evacuee allotable
agricultural land to the appellant on quasi permanent basis,
and asked the, Tehsildar Nagar to nmake a proposal " in that
connection in consultation wth the —appellant. In the
neantinme, secret information was received that displaced
persons in that area had obtained allotnent of |and on false
and forged verified clains. The matter was then inquired
into and it was found that the claimfor conpensation made
by the appellant was based on a fabricated verified claim
Consequently, the appellant was prosecuted under 'ss. 466,
471, and 420 read with s. 511 of the Indian Penal Code and
was committed for trial to the Court of Session, Al war.

It may be mentioned that the original of which Ex.© P-3 isa
copy submitted along with the application (EX. P-2)  was
never produced either before the Assistant Set t'l emrent
Oficer or in the Sessions Court. The case was tried by the
Assi stant Sessions Judge to whomit was transferred. The
appel l ant’ s defence there was that the application (Ex. P-
2) had not been submitted by himand that he had nothing to
do with the said application or the encl osures  accompanyi ng
it. He also contended that as the Assistant = Settlenent
Oficer, was acting as a court and as the offence under s.
471 was alleged to have been committed in respect of a
docunent produced or given in evidence in proceedi ngs before
the Assistant Settlement O ficer, his prosecution was
i nconpetent in the absence of a conplaint by the Assistant
Settlement Oficer. The Assistant Sessions Judge rejected
the contention of the appellant that any conplaint by the
Assistant Settlement O ficer was necessary before cogni zance
could be taken of the offence under s. 471 of the Indian
Penal Code. He further held on the evidence led by the
prosecution that the application

379

(Ex. P-2) and the copy of the verified claim(Ex. P-3) and
ot her papers acconpanying the application were got prepared
by the appellant and got attested and verified by him He
further held that though there was no direct proof of the,
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fact that the application (Ex. P-2) was put in by the
appellant in the office of the Assistant Settlement Oficer
Alwar, there could be no doubt in the circunstances of the
case that the application (Ex. P-2) along with its
encl osures could only have been put in by the appellant or
by someone on his behalf in the office of the Assistant
Settlement Officer. He, therefore, convicted the appellant
under s. 471 as well asunder s. 420 read with S. 511 of the
I ndi an Penal Code and sentenced himto inprisonnent as well
as fine. There was then an appeal by the appellant to the
Sessions Judge, Alwar. This appeal was disnmissed with the
nodi fication that the sentence of fine was set aside. The
substantive sentence of ‘inprisonnment, which was two vyears
rigorous inprisonnent under s. 471 and one year’'s rigorous
i mprisonnent under s. 420 read with s. 511 of the Indian
Penal Code, has been made to run concurrently by both the
courts.

The appellant then went in revision to the High Court and
the min point urged there was that the prosecution was
i ncompetent in view of s.7195 (1) (c) of the Code of
Crimnal Procedure in the absence of a conplaint by the
Assi st ant Settlement O ficer, A war. The High Court
rejected this contention. Further, the findings of the two
courts below were challenged on the nerits; but the High
Court held that there was no reason to interfere wth the
concurrent findings of fact arrived at by the two courts
below Finally, it was contended that as Ex.. P-3 was only
a copy there could be no offence under s. 471, but this
contention was also rejected by the H gh Court. In the
result, the Hgh Court confirnmed the judgnent of the
Sessi ons

380

Judge. There was then an application for a certificate to
appeal to this Court, which was rejected. The appel | ant
then cane to this Court for ~special |eave, which was

granted; and that is how the matter has come up before us.
Learned counsel for the appellant ‘has reiterated the points
which were urged in the H gh Court, before us. Hs first
contention is that the Assistant Settlenment Oficer nmust be
deened to be a court within the meaning of s. 195 (1) (e) of
the Code of Crimnal Procedure and therefore the prosecution
was incompetent in the absence of a ~conplaint by the
Assistant Settlenent O ficer. Further it is contended that
as Ex. P-3 is only a copy there can be no offence under  s.
471 of the Indian Penal Code, even if it be accepted that
the application (Ex. P-2) along with its enclosures was
filed before the Assistant Settlenent Oficer by t he
appel lant or on his behalf. Lastly, it is contented  that
there is no evidence to prove that the application (Ex. P-
2) was nade by the appellant or on his behalf.

We do not think it necessary for the purposes of this appea
to decide whether the Assistant Settlenent Oficer when
acting wunder Act 44 of 1954 can be deenmed to be a ‘court
within the neaning of s. 195 (1) (c) of the Code of Crinmninal
procedure. W shall assunme for present purposes that he is
a court to which s. 195 (1) (c) applies. But the question
still remains whether a conplaint by t he Assi st ant
Settlement O ficer was necessary where as in this case it
was not the original forged docunent which was produced
before him but a. copy thereof his question cane up for
consi deration before the Judicial Committee in Sanmukh Singh
v. The King (1), and it was he Id that s. 195 (1) (c) refers
only to the docunent alleged to be forged and not to a copy
of it and therefore the absence of a conplaint froma court
where copi es of forged
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docunents are produced is no bar to the trial for an offence

of forgery or wusing a forged docunent. The Judicia

Conmittee observed that ,the section can only refer to the

docunent alleged to be forged, not to a copy of it. Thi s

view, which accords with the plain grammatical nmeaning of
the words, is supported by the practical common sense of the
matter, for, as was observed in that court (Grdharilal wv.
The Enperor) (1), the court before which a copy of a
docunent is produced is not really in a position to express
any opinion on the genuineness of the original. It was
suggested that a forged docunment mght at |east be said to
be given in evidence’ if a copy was produced, but it appears
to their Lordships that, though by production of a copy
secondary evidence of the contents of a docunent mght be
said to be giver), the forged docurment itself would not thus
be given in evidence". W respectfully agree wth this
Vi ew.

Section 195(1) (0) is.in these termns-.-

"195 (1) No Court shall take cogni zance--

(a)

(b)

(c) of any offence described in section 463 or

puni shabl'e under section 471, section 475 or

section 476 of the sanme Code, when such

of fence is alleged to have been committed by a

party ‘to any proceeding in ‘any Court in

respect - of a document produced or given in

evidence in such-proceeding, except on the

conplaint in witing of such court, or of sone

other Court to which such Court is  subordi-

nate."
It will be seen on a plain grammatical construction of . this
provision that a conplaint by the court is
(1) A 1.R (1925) Qudh 413.
382
required where the offence is of forging or of ‘using as
genui ne any docunment which is known or believed to be a
forged docunment when such docurent is produced or given in
evidence in court. It is clear therefore that it~ is only
when the forged docunment is produced in Court that a
conplaint by the Court is required. Were, however,  what
is produced before the court is not the forged docunent
itself, s. 195(1)(c) wll not apply on its terns. The
reason for this, as stated by the Judicial  Conmittee, "is
the practical comopn sense of the matter, for ~the court
bef ore which a copy of a document is produced is not really
in a position to express any opinion on the genui neness of
the original". Therefore, even if the Assistant Settlenent
Oficer is assumed to be a court within the nmeaning of s.
195(1)(c) no conplaint was necessary because the forged
docunent itself was not produced before the Assistant
Settlement Officer in this case but only a copy thereof.
This brings us to the next question, nanely, whether ai
of fence under s. 471 of the Indian Penal Code can be said to
have been committed in the circunstances of the present
case. In this connection we may briefly refer to the facts
found by the Sessions Court, with respect to Ex. P- 3.
These facts are that the original of Ex. P-3 was given by
the appellant to Hotu Ram a petition-witer, and he
prepared the copy Ex. P-3. This copy was then presented to
Mahesh Gaur, an Qat hs Commi ssioner, who conpared it with the
original and then attested it. This attested copy was then
sent as an enclosure along wth the application f or
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conpensation (Ex. P-2) to the Assistant Settlement Oficer
Further, there is clear evidence that the original of Ex.
P-3 nust have been forged for no such docunment was issued
fromthe Ofice of the Chief Settle-
383
ment Conmi ssioner, Mnistry of Rehabilitation, Delhi. Now
s.471 is in these words: -
"Whoever fraudulently or dishonestly uses as
genui ne any docunent which he knows or has
reason to believe to be a forged docunent,
shal | be punished in the sane nmanner as if he
had forged such docunent."”
There can be no doubt that the appellant used the origina
of Ex. P-3 which was a forged docunent when he got the copy
of it attested by the Gaths Conm ssioner. Further when he
sent this copy along with his application (Ex. P-2) to the
Assistant Settlement Oficer, his intention was that the
original which "was a forged docunent should be used as
genuine through the production of a copy before the
Assistant. Settlenment O ficer. |t appears that under the
Rul es under the Act No. 44 of 1954 it- is not necessary to
send the original verified claimand it is enough if an
attested copy is sent and that is what the appellant did.
VWen he sent the attested copy of the original which was
forged he was clearly using the original forged docunent,
for by the production of the copy he was giving secondary
evi dence of the contents of a docunent whi ch-he knew or had
reason to believe to be forged. What s.471 requires is the
use as genui ne of any docunent which is known or believed to
be a forged document; it does not |ay down that such use can
only occur when the original itself is produced,  for the
section does not require the production of ~the ‘original
Wiere, for exanple, under the Rules, an attested copy. would
suffice the production of an attested copy would ' in our
opi ni on anpbunt to use of the original docunment as genuine if
it is known or is believed to be a forged docunent. The
difference between s. 471 of the(Indian Penal Code/ and s.
195(1){c) of the Code of Crimnal Procedure is that /'while
s.195 (c) requires the production of the forged docunent
itself in a court to nmake it necessary for
384
a complaint to be filed before a person can be prosecuted
for forging or using such docurment as genuine, s. 471 does
not require the production of the original forged -docunent.
Where it is possible to produce an attested copy of the
forged docunment and that attested copy wll serve the
purpose of the original forged docunent there would in our
opi nion be use of the original forged docunent as geunine,
though through the attested copy. W are, therefore, of
opinion that as an attested copy of a forged docunent was
produced in this case before the Assistant Settlenent
Oficer. it must be held that there was use of the docunent,
which | was known or was believed to be a forged docunent
within the neaning of s. 471.
Lastly, it was urged that there was nothing to show that the
appel l ant knew that the docunent was forged and also that
there was no proof that the appellant was responsible for
the production of Ex. P-3 as an enclosure to the application
( Ex. P-2) Dbefore the Assistant Settlenment Oficer. The
appel l ant’s case, as we have already set out, was that he
never got EX. P-2 prepared; nor did he get EX. P-3
prepared and attested. That case is clearly false. In
these circunstances, we can see nothing inproper if the
courts below cane to the conclusion that the application
(Ex. P-2) must have been presented by the appellant to the
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Assistant Settlenment Oficer. It is true that no one in
that office renmenbers whether the application came by post
or was handed over personally by sonmeone; but in the
circunstances when it is established that it was the appel-
[ ant who got Ex. P-2 and its encl osures prepared, there can
be no difficulty in comng to the conclusion that Ex. P-3
along with its encl osures nust have, been presented or sent
to the Assistant Settlenent Oficer by the appel | ant
hi nsel f. Nor do we think that there is any nerit in the
argunent that the appellant did not know that the origina

of Ex. P-3

385

was forged. The original of Ex. P-3 was a verified claim
in favour of the appellant hinself and nobody could know
better than the appellant, whether he had in fact got his
claim verified or not. The evidence fromthe Mnistry of
Rehabilitation is-that no claimof the appellant was ever
verified.  In the circunstances, the inference nust be that
the appellant” know that the original of Ex. P-3 was a
forged docunent -and used it as genuine. That the use was
di shonest - is also clear on the facts of this case, for the
appel l ant intended thereby to get an allotnment to which he
was not entitled and thus make a wongful gain for hinself.
We are also satisfied that the case had gone nuch beyond the
stage of preparation for the copy of the forged docunment was
actual ly used by the appellant when he sent or presented it

to the Assistant, Settlement O ficer. W are therefore
satisfied that the appellant is rightly convicted. There is
no force in this appeal and it is hereby disn ssed. The
appellant is on bail and steps will now be taken to carry

out the sentence passed on him
Appeal dism ssed
386




