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1. Leave granted.

2. The National H ghways Act, 1956 (for short, ‘the 1956 Act’)
was enacted by Parlianent to provide for the declaration of certain
hi ghways as national highways and for matters connected therewth.
Sections 3A to 3l of the 1956 Act contains a conprehensive schene
for the acquisition of land for the building, naintenance,
managenment or operation of a national highway or part thereof and
determ nation of anount payable as conpensation and other related

i ssues.

3. In exercise of the power vested in it under Section 3A(1l) of
the 1956 Act, the Central Governnment issued notification dated
10.8.2005 for the acquisition of land in 18 villages of the
Mangal ore Taluk of the State of Karnataka for w dening of National
H ghway No. 17 from Km 358/ 000 to Km 375/300, National H ghway No. 48
from Km 328/000 to Km 345/000 and National H ghway No.13 from

Km 743/ 900 to Km 745/ 000. The notification contained nanes of the



concerned villages, the survey nunber including its particular
parcel nunber, nature, type and area of I|and proposed to be
acqui r ed. In the notification it was clearly nmentioned that |and
plans and other details of the land are available and can be
i nspected at the office of the Special Land Acquisition Oficer,
Kar nat aka I ndustrial Area Devel opnent Board, Bai kanpady, Mangal ore
(hereinafter referred to as ‘the Conpetent Authority’). It was
al so nentioned that any person interested in the lands may file
objection before the Conpetent Authority within 21 days from the
date of publication of the notification in the official Gazette.
The notification was published in the official Gazette dated

10. 8. 2005. Si nul t aneously, the substance of the notification was

published in tw newspapers, nanel vy, “Deccan Heral d” and
“Udayavani ”.
4. In response to the afore-nentioned notification, a nunber of

|l and owners filed objections dated 26.9.2005. Majority of them
claimed higher conpensation by asserting that after t he
acqui sition, his/her remaining land wll becone usel ess and he/ she
will not carry out any inprovenment. However, none nmade a grievance
that there was any deficiency or defect in the description of |and
given in the notification and, on that account, he was prevented

fromeffectively exercising his right to file objections.

5. The Conpetent Authority issued notice dated 28.9.2005 to the
| and owners under Section 3C(2) so as to enable them to appear for

personal hearing. Thereupon, sone of the |and owners filed further



obj ections and pleaded that their |and/ property may not be acquired
and paranbok |and (governnment |and) lying just opposite the |and
proposed to be acquired may be used for w dening the National
H ghways. Sonme others clainmed that they had constructed shops etc.
and the sane can be saved if alignnment of the highway was slightly

changed.

6. After hearing the objectors, the Conpetent Authority passed
order dated 11.10.2005 whereby it rejected the objections of the
| and owners. That order reads as under:

“The Persons noted in Serial No.1 to 73 have submtted
their witten objection against the publication of the
notification under sub-Section (1) of Section 3A of the
Nati onal H ghways Act, 1956. The notification was
published in Udayavani and Deccan Herald daily news
paper on 07.09.2005 nentioning the Ilands which are
required for the extension of existing NHs into four
| anes in villages of Mangal ore and Bantwal Tal uks.

Proper notice have been issued to the objectors of
Padavu village to appear either in person or through the
advocates on 01.10.2005 at 11 a.m before the Speci al
Land Acquisition Oficer and Conpetent Aut hority
Nat i onal Hi ghways, Bai kanpady, Mangal ore. On the
appoi nted date they have been heard individually.

The persons in Serial No.1, 2, 7, 8, 9, 11, 13, 14,
15, 19, 20, 24, 26, 28, 31, 33, 34, 36, 37, 38, 39, 40,
41, 42, 43, 44, 45, 46, 47, 50, 54, 55, 57, 58, 59, 60,
65, 66, 68 and 70 have stated that their comercial
bui | di ngs and shop are situated in the proposed | and for
acquisition. The persons in Serial No.3, 4, 5, 6, 16,
21, 22, 23, 25, 27, 29, 30, 48, 49, 50, 51, 52, 53, 71,
72, 73 have stated that their residential buildings are
situated in the acquired |and and also they |oose their
l'ivelihood. Therefore, these |ands should be exenpted
fromthe proposed | and acquisition.

| heard their objections. It is true that sone of
them will have serious hardship of their |ivelihood.
However, they wll be conpensated. But in Padavu

Village in nost of the places where the | ands proposed
for acquisition for widening the existing NH into Four



| anes, the existing NH land is very narrow and
wi dening this road is highly essential.

The Ilands which are proposed for wdening the
existing NH into four lanes are very nuch essential

and of National inportant. Here wthout the |and
acquisition the four |lanes cannot be laid. Since it is
Nat i onal i mport ant pr oj ect connect ed with t he
devel opnent, hence all the objections are hereby

overruled and rejected under Section 3C of the National
H ghway Act, 1956.

Date: 11.10.2005
Pl ace: Mangal ore
Sd/ -
Speci al Land Acquisition Oficer &

Conpetent Aut hority, NHAI
Bai kanpady, Mangal ore.”

7. The Central Governnment accepted the report submtted by the
Conpetent Authority and issued notification dated 8.8.2006 under

Section 3D(1) of the 1956 Act.

8. In the nmeanwhile, Shri Arun Kumar Shetty and 11 others filed
Wit Petition No.8780 of 2006 with the prayer that the respondents
therein my be directed to <consider their objections dated
4.10. 2005 and representations dated 21.11.2005 and 15.5.2006 within
a fixed period. Their grievance was that the objections and
representati ons made by them against the proposed acquisition of
their land have not been decided by the Conpetent Authority. By
order dated 10.7.2006, the learned Single Judge of the Karnataka
High Court disposed of the wit petition with a direction to the
Conmpetent Authority to pass necessary order in accordance with |aw
if such orders have already not been passed on the objections of

the petitioners. Paragraphs 4 and 6 of that order read as under:



9.

“4, Their main grievance is in spite of such
representations given by them and al so the comrunication
between second respondent and first respondent of
Annexure “M dated 26.11.2005, no decision or order u/s
3(C) of the National H ghways Act cane to be passed. The
petitioners are here before this Court as they are not in
a position to proceed as they are not definite what the
authorities would say ultimately in the matter. Unt i
the first respondent-authority passes the order on the
objections of the petitioners, the future course of
action is not possible for them Therefore, they have
approached this Court.

6. In the light of the discussions; the respondents are
directed to look into the representations of the
petitioners and the first respondent-authority is
directed to pass necessary orders in accordance with |aw
if such orders are not yet passed by him In case
decision is taken on the objections of the petitioners
al ready, the same be communicated to third respondent or
second respondent who is turn shall conmmunicate the sane
to the petitioners, within the three nonths fromthe date
of receipt of copy of the order.”

Since the Conpetent Authority had already decided

t he

objections of the wit petitioners, copies of the order were nade

avai l able to them vide endorsenent dated 18.8.2006, the relevant

portion of which is extracted bel ow

“ ENDORSENENT

Sub. : Regarding formation of Four Lane H ghway (W dening)
of National H ghway between Surthkal to B.C. Road -
oj ections of Villagers of Padavu

Ref.: Order of High Court of Karnataka dated 10.07.2006 in
Wit Petition No.8780/2006 (G M) (bjectors of
Padavu Vil | age

The enquiry of Objections of the (Objectors was conducted
on 01.10.2005 in the forenoon by hearing their
obj ecti ons.

The main objections of +the objectors is that the
residential and commercial buildings at Padavu Village
are owned by them are being acquired and thereby they
woul d be suffered loss and their maintenance would be



j eopardi zed. They contended that the vacant | and as well
as old buildings are situated in the other side of the
road and as such equal distance has to be neasured from
the center line of +the existing highway and they
requested to exclude their properties from acquisition
pr oceedi ngs.

The National H ghway between Nantur to Kai kanba area of
Padavu Village is narrow. The subject |and now notified
for acquisition is essentially required for the proposed
four lane highway (w dening) and construction of fly
over. The land subjected for acquisition is required for
nati onal developnment as well as public purpose and as
such all the objections raised by the objectors is hereby
rejected. Conpensation will be paid as per rules.

This endorsenent is issued to the Applicant as per order
dated 10.07.2006 in WP. No.8780/2006.

Sd/ -
Speci al Land Acquisition Oficer and

Conpet ent Aut hority, National H ghway
Bai kanpady, Mangal ore”

10. Although order dated 10.7.2006 passed by the l|earned Single
Judge stood conplied with, sone of the land owners of Padavu
Village nade further representations dated 16.10.2006 in which
they, for the first time, clained that notification dated 10. 8. 2005
was vague inasnmuch as the extent of |and sought to be acquired from
their property had not been indicated. This appears to have been
done on the advice given by sone lawer in the light of the
judgnment of this Court in Conpetent Authority v. Barangore Jute
Factory (2005) 13 SCC 477. They al so clained higher conpensation

at the rate of Rs.3 lac per cent.

11. Soon after making fresh representations, the |Iland owners filed
Wit Petitions Nos.16272/2006, 13413/ 2006 and 1342/2007 for

quashing notification dated 10.8.2005 and endorsenent dated



18. 8. 2006. They pleaded that the acquisition proceedings were
ultra vires the provisions of the Act and rules of natural justice
and were also vitiated due to nmala fides and arbitrary exercise of
power . In Wit Petition No.13413/2006, it was also averred that
alignnent of the highway had been manipulated to save the
properties of the persons who were related to politicians and those
who could manipulate the things at the level of the National
H ghways Authority of India (NHAI). The wit petitioners also
pl eaded that the vacant paranbok |and could be wutilised for
wi deni ng the National H ghways and there was no justification for
the acquisition of their |and. In paragraphs 5 and 6 of Wit
Petition No.13413/2006, M. S.Arun Kumar Shetty and 9 others v.
Union of India and others, the petitioners made the follow ng
avernents:

“5. In furtherance of the said publication the 1st
petitioner on behalf of hinself and the other petitioners
filed joint objections dated 16.09. 2005 copy of which is
produced hereto as ANNEXURE-D. As per the objections
filed, the petitioners pointed out that in order to
benefit certain influential persons and to protect their
establ i shnents, the respondents have, instead of w dening
the H ghways on both the sides equally and providing a
strai ght road, have proposed acquisition on only one side
of the road, thereby providing a road with a bend
adversely effecting the interest of the petitioners and
ot her who have their properties |ocated on that side of
t he road. The petitioners also pointed out that the
exi sting National H ghways No.13 is alnost in a straight
road, have proposed acquisition on only one side of the
road, thereby providing a road with a bend adversely
effecting the interest of the petitioners and others who
have their properties |located on that side of the road.
The petitioners also pointed out that the existing
Nat i onal Hi ghway No.13 is alnpst in a straight line and
t he boundaries of private |ands adjacent to the road were
also in a straight Iline. That an unnecessary dent had
been given in the proposed H ghways, only to save
properties belonging to politically influential person on



the other side of the road. It was al so pointed out that
in order to have a straight road, it would be necessary
to proportionally acquire land on the both sides of the
road cal culated fromthe existing centre point and not by
acquiring land only on side of the road and giving an
unnecessary dent to the road. The petitioners also
poi nted out that sone portion of the other side of the
road belongs to the 1st respondent and that the said side
also has |esser nunber of building and would thereby
facilitate not only less financial burden on the
exchequer but wll also result in having a straight
hi ghway rather than a dented road. The petitioners have
al so urged other grounds for dropping the acquisition

proceedi ngs. The 10th Petitioner also filed a separate
objection dated 16.9.2005, copy of which is produced
proposed widening had a strange deviation in it. The

petitioner pointed out that the respondents had not taken
into the existing “BITMAC road' s and existing *“Road
Corridor’s” Centre line as a deciding factor for the new
H ghway Central Median, so that equal distance could have
been mai nt ai ned between two existing “Building Lines” and
al so coul d have had enough wi dth w thout nuch disturbing,
the existing building from survey Nos.126/1 to Survey
No. 127/ 2. It was also pointed out that because of this
strange proposal of the respondents, nany of the newy
constructed two to five storeyed buildings with necessary
Cvil Authorities permssions may have to be partially
denol i shed, making it worthless for the purpose presently
used. Simlar objections were also submtted by the 10th
petitioner (Dated 15.09.2005), 7t Petitioner (Dated
23.09. 2005) & 6th petitioner (Dated 26.09.2005), copies of
whi ch are produced hereto as ANNEXURE-F, G & H.

6. Thereafter the 2nM respondent in accordance wth
Section 3-C(2), issued individual notices dated 28.9.2005
to the Petitioners, calling for witten objections to the
proposed acqui sition. Copy of one such notice is
produced hereto as ANNEXURE-]j . In furtherance of the
notices, the petitioners went to the office of the 2
respondent and after inform ng about witten objections
already filed as per ANNEXURE-D & H, inspected the sketch
of the proposed w dening of the H ghway. The petitioners
were shocked to note that there was an unnecessary dent
given to the H ghway so as to enable acquisition only one
side of the road. This dent was given by changing the
centerline of the existing Hi ghway. It was apparent to
t he naked eye that the dent was given in the H ghway only
to favour certain influential persons on the other side
of the road. In site No.128/2 a triangular land is left
out of acquisition, which gives a dent to the road only
in order to save a service station belonging to relative
of politically influential person. Simlarly a Bar and



Restaurant which is within 10 mrs fromthe centre of the
existing road is not sought to be touched under the
acqui sition proceedings for the above stated reason.
Al t hough as per the fornmer plan the road was designed in
such a way that nost of the |and proposed to be acquired
was on the Southern side of the road where plenty of
Governnent | and. However subsequently it was decided to
acquire equal portion from both sides of the road. But
now in order to safeguard property belonging to
politically influential people, nobst of the |land sought
for acquisition is on the northern side of the road where
the schedule lands are |ocated. The petitioner
thereafter nmet the 2r respondent on 30.09.2005 and
poi nted out about the unnecessary dent in the H ghway and
put forward their objections. The 2n respondent however
in violation of Section 3-C of the Act, has failed to
hear the objections of the petitioners and has also
failed to give satisfactory explanation for the flaw in
t he sketch. The 2 respondent also pointed that other
than the sketch and the details of the lands to be
acquired, they have no further details. The petitioners
were also given to understand that the 3¢ respondent is
the deciding authority on the objections of the
petitioners.”

12. In the witten statenent filed on behalf of the NHAI, it was
specifically averred that |and plans and other details of the |and
proposed to be acquired were available in the office of the
Conmpetent Authority for inspection. It was further averred that
the objections filed by the land owners were rejected by the
Conpetent Authority after giving them opportunity of personal
heari ng. This is evinced from paragraphs 7 and 8 of the counter
filed in Wit Petition No.13413/2006, which are extracted bel ow

“7. Wth reference to the para 5 of the Wit Petition it
is submtted that, the averments of the petitioners are
basel ess. This respondent is a statutory authority known
as National H ghways Authority  of India (“NHAI")
constituted under the Act No.68 of 1988 of Parlianent,
nanely National H ghways Authority of India Act, 1988.
The main object for which this authority is constituted is
the devel opnent and maintenance of the National H ghways
entrusted to it. It is submtted that, it is a
prof essionally managed statutory body having high degrees
of expertise in the field of highway devel opnent and




mai nt enance. NHAI prepares and inplenents its plans after
thorough study by experts in the field and strictly

adher es to pr of essi onal st andar ds of hi gh order.

Therefore, the allegation nmade by the petitioner against
the plan in question adopted by this respondent for

w dening of National H ghways between Surathkal and B.C
Road in the State of Karnataka and in specific in respect
of Nantoor & Maroli Flyover designed to cater the heavy
traffic plying in this stretch is untenable and basel ess
in the eyes of the law. Hence the wit petition is liable

to be rejected.

It is submtted that, the project in question has been

designed based on the detailed studies done by Detailed
Project Report (“DPR’) consultant, Kkeeping in view the

various relevant factors including intensity of heavy
vehicular traffic and public interest at |arge. The
mnistry as well as this respondent have high degree of
expertise in the field and they are using the best
technical know how for inplenentation of the projects.
Hence the allegations nade against the respondent are
basel ess and unfounded and uncalled for.

As  per the approved alignnent, a portion of t he

petitioner’'s property along wth some other properties is
required for the construction of the flyovers and w dening

of the road. Therefore, the said property of the
petitioners along with some other properties is coning
under the approved alignnent of the four |laning work. The
acqui sition has been proposed to the extent of requirenent
of four laning work and construction of flyovers. The

allegation of the Petitioners denied as false.

8. Wth reference to the Para 6 of the Wit Petition it
is submtted that the avernents of the petitioners are
basel ess. The Special Land Acquisition Oficer and
Conpetent Authority has informed that after publication of
the notification under sub-section (1) of section 3A of
Nat i onal H ghways Act, 1956, notices were issued to the
petitioners and objections were heard on 1st Cctober, 2005
and overruled and rejected the (bjections of the
Petitioner as per sub-section (2) of Section 3C of the
said act because the |and proposed for acquisition is for
public purpose i.e. formation of four |and (w dening) and
undertaken only after technical survey and as per the
al i gnnments only.

It is further subnmtted that as per the approved

alignnent, a portion of the petitioner’s property along
with sone other properties is required for t he

construction of the flyovers and widening of the road.
Therefore, the said property of the petitioners along with




some other properties is conmng under the approved
alignnent of the four laning work. The acquisition has

been proposed to the extent of requirenent of four |aning
work and construction of flyovers. The | and acquisition
Is for public purpose nanely for the formation of four
land (widening) of the National H ghway and construction
of flyovers and hence the Wit petition is liable to be.
di sm ssed. The required procedure as per the National
H ghways Act 1956 (48 of 1956) has been followed by this

Respondent . ”

(enphasi s supplied)
13. The learned Single Judge dismissed all the wit petitions by
common order dated 23.1.2009. He held that objections filed by the
wit petitioners were rejected by the Conpetent Authority after
giving them opportunity of hearing and the nere fact that they
woul d suffer some hardship due to the acquisition of their |and
cannot be a ground for nullifying notifications dated 10.8. 2005 and
8.8.2006. On the issue of change of alignnent, the |earned Single
Judge referred to judgnment of this Court in Grias Investnent
Private Ltd. v. State of Karnataka (2008) 7 SCC 53 and held that
the Court cannot sit over the judgnent of the authorities entrusted
with the task of planning and executing the project relating to

wi deni ng of the National H ghways.

14. The Division Bench allowed the appeals filed agai nst the order
of learned Single Judge primarily on the ground that notification
under Section 3D of the 1956 Act could not have been issued before
communi cati on of t he deci si on t aken on t he
obj ections/representati ons nmade by the land owners. [In the opinion
of the Division Bench, the rejection of objections should have

preceded consideration of the report submtted by the Conpetent



Authority and issue of notification under Section 3D of the 1956
Act and violation of this requirenment has the effect of vitiating
the acquisition. However, the Division Bench declined to quash the
acquisition in its entirety by observing that such of the objectors
who have already received conpensation are not entitled to any

relief.

15. Shri Vivek Tankha, |learned Additional Solicitor General
appearing for NHAI, referred to the schene of Sections 3A to 3l of
the 1956 Act and order dated 11.10.2005 passed by the Conpetent
Authority and argued that the Division Bench commtted serious
error by partially quashing the acquisition proceedings only on the
ground that the order passed on the objections filed by sone of the
| and owners had not been communicated to them before issue of
notification under Section 3D. Shri Tankha enphasized that the
objections filed by the land owners were duly considered and
rejected by the Conpetent Authority and the nere fact that the
order of rejection was comruni cated to sone of themafter the issue
of notification dated 8.8.2006 did not justify a conclusion that
the acquisition proceedings were ultra vires the provisions of the
1956 Act. He submtted that the H gh Court should not have
partially quashed notifications dated 10.8.2005 and 8.8.2006 by
ignoring the fact that majority of the |and owners have already
recei ved conpensation and the acquired |land had been utilised for

the purpose specified in notification dated 10. 8. 2005.

16. Learned counsel for the respondents argued that the Division



Bench of the High Court did not conmt any error by quashing the
acqui sition proceedings because the Conpetent Authority had
submtted report wthout deciding the objections filed by the
respondents. Learned counsel further argued that the acquisition
of the respondents’ land vitiated due to nmala fides because the
original alignnment of the proposed wdening of the National
H ghways was changed to benefit those who have politica
connections and those who could otherwise pull strings in the power
corridors. In support of his argunments, |earned counsel invited
our attention to site plans, annexures R-6 and R-7 filed with the
counter affidavit before this Court. Learned counsel submtted
that conpliance of provision contained in Section 3C (2) of the
1956 Act is not an enpty formality and the Conpetent Authority is
required to objectively consider the objections filed by the |and
owners and decide the same by passing a speaking order. Lear ned
counsel then assailed the rejection of the objections filed by the
|l and owners on the ground that the Conpetent Authority had not
recorded cogent reasons for refusing to entertain their plea that
t he proposed extension of the highways can be effectively done by

usi ng the paranbok | and.

17. We have considered the respective subm ssions. Sections 3A,
3C and 3D, which have bearing on this case, read as under:
“3A. Power to acquire land, etc.-

(1) Wiere the Central CGovernnent is satisfied that for a
public purpose any land is required for the building,
mai nt enance, nmanagenent or operation of a nationa
hi ghway or part thereof, it may, by notification in the
Oficial Gazette, declare its intention to acquire such



| and.

(2) Every notification under sub-section (1) shall give a
bri ef description of the |and.

(3) The conpetent authority shall cause the substance of
the notification to be published in two | ocal newspapers,
one of which will be in a vernacul ar | anguage.

3C. Hearing of objection,-

(1) Any person interested in the land may, within twenty-
one days fromthe date of publication of the notification
under sub-section (1) of section 3A, object to the use of
the land for the purpose or purposes nentioned in that
sub-secti on.

(2) Every objection under sub-section (1) shall be nade
to the conpetent authority in witing and shall set out
the grounds thereof and the conpetent authority shall
give the objector an opportunity of being heard, either
in person or by a legal practitioner, and may, after
hearing all such objections and after maki ng such further
enquiry, if any, as the conpetent authority thinks
necessary, by order, either allow or disallow the
obj ecti ons.

Expl anation. - For the purposes of this sub-section,
| egal practitioner has the sane neaning as in clause (i)
of sub-section (1) of section 2 of the Advocates Act,
1961 (25 of 1961).

(3) Any order nmade by the conpetent authority under sub-
section (2) shall be final

3D. Declaration of acquisition.-

(1) Where no objection under sub-section (1) of section
3C has been nade to the conpetent authority within the
period specified therein or where the conpetent authority
has disallowed the objection under sub-section (2) of
that section, the conpetent authority shall, as soon as
may be, submit a report accordingly to the Centra
Governnment and on receipt of such report, the Central
Governnent shall declare, by notification in the Oficial
Gazette, that the land should be acquired for the purpose
or purposes nentioned in sub-section (1) of section 3A

(2) On the publication of the declaration under sub-
section (1), the land shall vest absolutely in the
Central Governnent free fromall encunbrances.



(3) Where in respect of any land a notification has been
publ i shed wunder subsection (1) of section 3A for its
acqui sition but no declaration under sub-section (1) has
been published within a period of one year from the date
of publ i cati on of t hat notification, t he sai d
notification shall cease to have any effect:

Provided that in conputing the said period of one
year, the period or periods during which any action or
proceedi ngs to be taken in pursuance of the notification
I ssued under sub-section (1) of section 3A is stayed by
an order of a court shall be excluded.

(4) A declaration nade by the Central Governnment under

sub-section (1) shall not be called in question in any
court or by any other authority.”

18. The schene of acquisition enshrined in the above reproduced
provisions nmakes it clear that once the Central Governnent is
satisfied that any land is required for the building, naintenance,
managenent or operation of a national highway or part thereof,
then, it shall declare its intention to acquire such land by
issuing a notification in the official Gazette giving brief
description of the land. The substance of the notification is also
required to be published in two | ocal newspapers of which one has
to be in a vernacul ar | anguage. Any person interested in the |and
can file objection within 21 days from the date of publication of
the notification in the official Gazette. Such objection is
required to be made to the Conpetent Authority in witing.
Thereafter, the Conpetent Authority is required to give the
objector an opportunity of hearing either in person or through a
| egal practitioner. This exercise is to be followed by an order of
the Conpetent Authority either allowmng or rejecting the

objections. Were no objection is made to the Conpetent Authority



in terns of Section 3C(1) or where the objections nade by the
i nterested persons have been disall owed, the Conpetent Authority is
required to submt a report to the Central Governnent, which shal

then issue a notification in the official CGazette that the |and
shoul d be acquired for the purpose or purposes nentioned in Section
3A(1). On publication of declaration under Section 3D(1), the |and
vests absolutely in the Central Government free from al

encunbrances. Sub-section (3) of Section 3D provides that where no
decl arati on under sub-section (1) is published within a period of
one year fromthe date of publication of notification under Section
3A(1), the said notification shall cease to have any effect. By
virtue of proviso to Section 3(3), the period during which any
action or proceeding taken in pursuance of notification issued
under Section 3A(1) remains stayed by a Court shall be excluded

whi l e conmputing the period of one year specified in Section 3D(3).

19. In this <case, notification dated 10.8.2005  which was
published in the official Gazette of the sane date and of which
substance was published in two |ocal newspapers, contained full
description of the land proposed to be acquired for w dening three
Nat i onal Hi ghways. The names of the villages in which the |and
proposed to be acquired was situated, the survey nunbers including
sub-survey nunbers, the nature, type and area of the |and were al so
given in the schedul e appended to the notification. Not only this,
It was clearly nmentioned that |and plans and other details of the
| and are available in the office of the Conpetent Authority. This

is the reason why none of the land owners (including the



respondents) nade any grievance that the notification issued under
Section 3A(1) of the 1956 Act was vague or that due to |ack of
particul ars/details, t hey wer e prevent ed from effectively
exercising their right to file objections in terns of Secti on
3C(1). O course, a grievance of this score was nade in the
obj ections dated 16.10.2006 filed by sonme of the land owners of
Padavu Village, but that was clearly an afterthought and, in any
case, the sane did not require consideration because of non-
adherence to the tinme schedule specified in Section 3C(1) of the

1956 Act.

20. The only reason assigned by the Division Bench of the High
Court for upsetting the well considered order passed by the |earned
Si ngl e Judge negating the respondents’ challenge to the acquisition
was that decl aration under Section 3D(1) was published even before
communi cation of the decision taken by the Conpetent Authority in
terms of Section 3C(2). The process of reasoning adopted by the
Division Bench for recording its conclusion appears to have been
I nfluenced by an assunption that the objections filed by the |and
owners had not been decided till the issue of declaration under
Section 3D(1). However, the fact of the nmatter is that the
Conmpetent Authority had, after giving opportunity of personal
hearing to the objectors, passed order dated 11.10.2005 and
rejected the objections. Though, that order was not crafted |like a
judicial order which is passed by a legally trained mnd, the
rejection of the representations made by the respondents cannot be

faulted only on that ground. The Conpetent Authority did advert to



the substance of objections, the details of which have been
i ncorporated in Annexure P-3 filed before this Court. The
concerned officer rejected the sanme by observing that the [|and
proposed for acquisition is necessary for wdening the existing
Nat i onal H ghways into four | anes. If the consideration made by
the Conpetent Authority is judged in the backdrop of the fact that
a Special Purpose Vehicle was incorporated with the nane New
Mangal ore Port Road Conpany Limted for inplenentation of the
project known as New Mangal ore Port Road Connectivity Project from
Surathkal to Nantoor and B.C Road to Padil along with bypass from
Nantoor to Padil, it is not possible to castigate the proved
reasons recorded by the Conpetent Authority for rejecting the

obj ecti ons.

21. The plea of the respondents that alignnment of the proposed
wi deni ng of National H ghways was manipulated to suit the vested
interests sounds attractive but lacks substance and nerits
rej ecti on because except nmking a bald assertion, the respondents
have neither given particulars of the persons sought to be favoured
nor placed any material to prima facie prove that the execution of
the project of w dening the National H ghways is actuated by mala
fides and, in the absence of proper pleadings and material, neither
the High Court could nor this Court can make a roving enquiry to
fish out some material and draw a dubious conclusion that the

deci sion and actions of the appellants are tainted by mala fides.

22. A sonewhat simlar question was considered in Grias



Investnent Private Ltd. v. State of Karnataka (supra). I n that
case, the acquisition of the |land under the Karnataka |ndustri al
Areas Devel opnent Act, 1966 was challenged on various grounds
including the one that the acquisition was vitiated due to nala
fides. While rejecting the plea of mala fides, the Court referred
to S R Venkataraman v. Union of India (1979) 2 SCC 491, State of
Punjab v. Gurdial Singh (1980) 2 SCC 471 and Collector (D.M) .

Raj a Ram Jai swal (1985) 3 SCC 1 and observed:

“14. 1t is obvious froma reading of the pleadings quoted
above that only vague allegations of mala fides have been
| evell ed and that too wi thout any basis. There can be two
ways by which a case of mala fides can be nade out; one
that the action which is inmpugned has been taken with the
specific object of damaging the interest of the party
and, secondly, such action is ained at hel ping sonme party
which results in danage to the party alleging nmala fides.
It would be seen that there is no allegation whatsoever
in the pleadings that the case falls within the first
category but an inference of mala fides has been sought
to be drawmn in the course of a vague pleading that the
change had been nade to help certain inportant persons
who would have lost their Jland wunder the original
acqui sition. These allegations have been replied to in
t he paragraph quoted above and reveal that the | and which
had been denotified bel onged to those who had absolutely
no position or power. In this view of the matter, the
judgnments cited by M Dave have absolutely no bearing on
the facts of the case.”

23. W may also refer to the Constitution Bench judgnent in E P
Royappa v. State of Tam | Nadu and another (1974) 4 SCC 3. In that
case, the petitioner, who was transferred from the post of Chief
Secretary and posted as Oficer on Special Duty, challenged the
action of government on various grounds including the one that the

decision of the governnment was vitiated due to mala fides of the

Chief Mnister. This Court rejected the plea of nmla fides by



maki ng the foll owi ng observati ons:

“90. ... The petitioner set out in the petition various
incidents in the course of admnistration where he
crossed the path of the second respondent and incurred
his wath by inconvenient and unconprom sing acts and
notings and contended that the second respondent,
therefore, nursed hostility and mal us ani nus agai nst the
petitioner and it was for this reason and not on account
of exigencies of admnistration that the petitioner was
transferred from the post of Chief Secretary. The
incidents referred to by the petitioner, if true,
constituted gross acts of maladmnistration and the
charge levelled against the second respondent was that
because the petitioner in the course of his duties
obstructed and thwarted the second respondent in these
acts of nmaladm nistration, that the second respondent was
annoyed with himand it was with a view to putting him
out of the way and at the same tine deflating him that
the second respondent transferred him from the post of
Chief Secretary. The transfer of the petitioner was,
therefore, in mala fide exercise of power and accordingly
i nval i d.

91. Now, when we exam ne this contention we nust bear in
m nd two i nportant considerations. In the first place, we
must make it clear, despite a very strenuous argunent to
the contrary, that we are not called upon to investigate
into acts of mal adm ni stration by the political
Governnment headed by the second respondent. It is not
W thin our province to enbark on a far-flung inquiry into
acts of commssion and omssion charged against the
second respondent in the admnistration of the affairs of
Tam | Nadu. That is not the scope of the inquiry before
us and we nust decline to enter upon any such inquiry. It
is one thing to say that the second respondent was guilty
of msrule and another to say that he had malus aninus
agai nst the petitioner which was the operative cause of
t he di spl acenent of the petitioner fromthe post of Chief
Secretary. W are concerned only with the latter limted
Issue, not wth the forner popular issue. W cannot
permt the petitioner to side track the issue and escape
the burden of establishing hostility and malus ani nus on
the part of the second respondent by diverting our

attention to incidents of suspicious exercise of
executive power. That would be nothing short of drawing a
red herring across the trail. The only question before us

is whether the action taken by the respondents includes
any conponent of nala fides; whether hostility and mal us
ani nus agai nst the petitioner were the operational cause
of the transfer of the petitioner from the post of Chief
Secretary.



92. Secondly, we rmnust not also overlook that the burden
of establishing mala fides is very heavy on the person
who alleges it. The allegations of nala fides are often
nore easily nade than proved, and the very seriousness of
such allegations demands proof of a high order of
credibility. Here the petitioner, who was hinself once
the Chief Secretary, has flung a series of charges of
obli que conduct against the Chief Mnister. That is in
itself a rather extraordinary and unusual occurrence and
if these charges are true, they are bound to shake the
confi dence of the people in the political custodians of
power in the State, and therefore, the anxiety of the
Court should be all the greater to insist on a high
degree of proof. In this context it nay be noted that top
adm nistrators are often required to do acts which affect
ot hers adversely but which are necessary in the execution
of their duties. These acts may lend thenselves to
m sconstruction and suspicion as to the bona fides of
their author when the full facts and surrounding
circunstances are not known. The Court would, therefore,
be slow to draw dubi ous inferences frominconplete facts
pl aced before it by a party, particularly when the
i mputations are grave and they are nmade against the
hol der of an office which has a high responsibility in
the adm nistration. Such is the judicial perspective in
eval uati ng charge of unworthy conduct against mnisters
and other high authorities, not because of any specia
status which they are supposed to enjoy, nor because they
are highly placed in social life or admnistrative set up
—these considerations are wholly irrelevant in judicial
approach—but because otherw se, functioning effectively
woul d beconme difficult in a denpcracy. It is fromthis
standpoint that we nust assess the nerits of the
all egations of mala fides made by the petitioner against
t he second respondent.”

24. Here, it wll be apposite to nention that NHAI is a
prof essi onal | y managed statutory body having expertise in the field
of devel opnent and nai ntenance of National H ghways. The projects
i nvol vi ng construction of new hi ghways and w deni ng and devel opnent
of the existing highways, which are vital for developnment of
infrastructure in the country, are entrusted to experts in the

field of highways. It conmprises of persons having vast know edge



and expertise in the field of highway devel opnent and nmai nt enance.
NHAI prepares and inplenents projects relating to devel opnent and
mai nt enance of National H ghways after thorough study by experts in
different fields. Detailed project reports are prepared keeping in
view the relative factors including intensity of heavy vehicular
traffic and larger public interest. The Courts are not at all
equi pped to decide upon the viability and feasibility of the
particular project and whether the particular alignnent would
subserve the |larger public interest. In such matters, the scope of
judicial review is very linmted. The Court can nullify the
acquisition of land and, in rarest of rare cases, the particular
project, if it is found to be ex-facie contrary to the mandate of
|l aw or tainted due to mala fides. In the case in hand, neither any
viol ation of mandate of the 1956 Act has been established nor the
charge of malice in fact has been proved. Therefore, the order

under chal | enge cannot be sustai ned.

25. In the result, the appeals are allowed, the inpugned judgnent
is set aside and the order passed by the |earned Single Judge

di sm ssing the objections filed by the respondents is restored.

..................... . J.
(G S. Singhvi)

C eeere e J.
(Asok Kumar Gangul y)
New Del hi ,
February 21, 2011
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