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I ndustrial Dispute-Housing facilities for industrial |abour-
Award based on Bi har Gover nnent Schemne-Validity.

HEADNOTE

One of the itens in dispute referred to the Industria
Tribunal for adjudication, which/was the subject matter of
this appeal, related to the denand of the W rkers’ / Union
that the appellant conmpany nust provide quarters to its
enployees in terms of the Bihar CGovernnent Schenme and
undertake i medi ate construction for that purpose.” The case
of the Conpany was that the State and not the enpl oyer ~ was
primarily responsible for providing quarters to t he
enpl oyees and, in any event, it was not financially possible
for the appellant to undertake the task. The Tribuna
upheld the Union’s claimand directed the conmpany to start
construction of at |east 15 quarters, as specified by the
CGovernment schene, within a year. The Labour Appellate Tri-
bunal, on appeal, held that the Governnent schene was
bi ndi ng on the conmpany and uphel d t he award.

The schene, on which the award was based, was one" prepared
by the Industrial Housing sub-Conmittee appointed by the
CGovernment of Bihar and sanctioned by the Government as
recommended by the Bi har Central (Standing) Labour Advisory
Boar d. It inposed on the enployers the responsibility for
housi ng i ndustrial |labour and provided for financi a
assistance to the enployers by the State Government to the
extent O 50% of '"the capital required, by way of |oan
repayabl e in 25 annual instal ments, recoverable, on default,
fromthe properties nortgaged for the | oan or the assets of
the debtor. The schenme prescribed the terns on which the
quarters were to be let out to the enpl oyees and specified
their size.

It was contended on behalf of the appellant that, the schene
was not obligatory and could not inpose a term of enploynent
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for the worknen. For the Union it was argued that the
schene had materially altered the rule, followed by indus-
trial adjudication in such cases, so far as the State of
Bi har was concerned and had i nmposed a noral obligation on
the appellant. Neither the Industrial Tribunal nor the
Labour Appellate Tribunal in appeal, took the financia
position of the conpany into consideration where they held
that the Schene did inpose a
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noral obligation on the appellant to provide quarters for
its enpl oyees, which was enforceable in i ndustria

adj udi cati on.

Hel d, that the schene sanctioned by the Bi har Governnent was
nerely of a recommendatory nature and since it had no
statutory force it ~could not provide a basis for the
direction nade by the award. 1ts |anguage showed that it
was vague and not intended to be acted upon and so it could
not have the effect of introducing a termof enploynent as
bet ween t'he enpl oyer and the worknen.

Al t hough there could be no doubt that, Industrial Tribunals
had generally the power and-jurisdiction, apart from any
schene or agreenent between the parties, in appropriate
cases, to imnpose new obligations on the enployers in the
interest of social justice and for securing peace and co-
operation between the enployer and the worknen, the award in
appeal could not be justified on the nerits wunder the
prevailing condition of the industrial evolution in the

country.
Western India Autonpbile Association v. ~The ‘Industria
Tribunal, Bonmbay, A I.R 1949 F.C. 1I1l, ~The Bharat Bank

Ltd., Delhi v. The -Enployees of the  Bharat Bank Ltd.,
Del hi, [1950] S.C R 459 and Rohtas |Industries 'Ltd. wv.
Brij nandan Pandey, [1956] S.C. R 800, referred to.

It was the duty of Industrial Tribunals to take into consi-
deration the interests of national econony and progress and
they were entirely right in taking the view, which they had
consistently done, that it would be inexpedient in the
present financial condition of the industries inthe country
to inpose the additional burden  of providing housi ng
facilities on them which shoul d be t he primary
responsibility of the State.

Eastern Plywood Manufacturing Co., Ltd. v. Their Wrkers,
[1949] L.L.J. 291, Mhonad Rai Akbarali Khan v. The
Associ at ed Cenment Conpanies Ltd., [1953] L.AC 677,
Samasti puR Central Sugar Co., Ltd. v. Their Worknen,  [1955]
2 L.L.J. 727 and M's. National Carbon Co. (India) Ltd. wv.
National Carbon Co. Mazdoor Union, Calcutta, [1956] L.A. C
660, approved.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 227 of 1958.
Appeal by special |eave fromthe judgnent and order dated
January 31, 1956, of the Labour Appellate Tribunal of India,
Calcutta, in Appeals Nos. Cal. 36 and 38 of 1953.

M C. Setal vad, Attorney-General for India and Naunit Lal

for the appell ant.

P. K Chatterjee, for tile respondents.

1959 April 23. The Judgnent of the Court was delivered by
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GAJENDRAGADKAR, J.-This appeal by special |eave arises out
of an industrial dispute between the Patna Electric Supply
Co., Ltd., (hereafter called the appellant) and its workmnen
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represented by the Patna Electric Supply W rkers’ Union
(hereafter <called the respondent). The appellant is a
public conpany incorporated under the Indian Conpanies Act

and has its registered office at Patna. It is an industria
establ i shnent engaged solely in public wutility service,
nanely,, the supply of electricity for the requirenments of

the public and is a |licensee under the provisions of the
El ectric Supply Act, 1948 (54 of 1948). On March 29, 1952,
the CGovernnment of Bihar, by a notification issued under s. 7
read with s. 10(1) of the Industrial D sputes Act, 1947 (14
of 1947) (hereafter called the Act) referred twelve itens of
di spute for adjudication to the I ndustri al Tri buna
consisting of M. H K ‘Chaudhuri as the sol e nenber. Qut
of the said itens the present appeal is concerned with only
one ; and it relates to " the housing facilities to the
wor kmen and principle of allotnent of quarters to them "
The respondent had put forward a demand that the appellant
shoul d provi de houses to its enployees and should undertake
the construction of ‘quarters inmediately in that belie. The
respondent’s case was that the appellant was bound to
provide quarters to its enployees and let out the sane to
them according to the Bihar Governnent schene. The
appel l ant denied its liability to make any housi ng provision
for its enployees and that gave rise 'to the industria
di spute.

The appellant urged before the tribunal that the housing
facilities and allotment of quarters to worknen was the
primary responsibility of the State and not of the enpl oyer;
and it alleged that in any event it was financially not
possible for the appellant toundertake the task. The
appel | ant had al so contended that it had to function wthin
the limts prescribed by the Electricity Supply Act, 1948,
and that the relevant provisions of the said Act would not
pernmit the appellant to undertake any expenditure to neet
the respondent’s demand.

On March 9, 1953, the tribunal upheld the respondent’s claim
and by its award it directed the appell ant
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to start construction of at |east 15 quarters according to
the specifications laid down in the Governnent scheme wthin
one year fromthe date of the publication of the award.

This part of the award was chall enged by the appellant
before the Labour Appellate Tribunal; but the appellate
tribunal was not inpressed by the appellant’s pleas and  so
it dismissed the appeal on January 31, 1956. It agreed with
the tribunal in holding that the scheme sanctioned by the
Bi har CGovernment was binding on the appellant and it saw no
substance in the appellant’s contention that | expenditure
involved in the construction of the quarters would be
i nadmi ssi bl e under the Electricity Act.

The appel l ant then applied for, and obtained, special |eave
from this Court on Septenber 17, 1956 . That is how this
appeal has conme to this Court, and the only question which
it raises for our decision is whether the ,direction issued
by the award calling upon the appellant to start the
construction of at least 15 quarters is

justified or not.

It is true that the appellant has provided housi ng
"facilities for sone nenbers of its staff. It appears that
17 enpl oyees out of 183 in the Power Station, 146 out of 329
in the Mains Departnent, and 1 out of 58 in the General
Departnent have been provided by the appellant with free
gquarters, whereas one enployee in the Mains Departnment is
granted house allowance at 12 1/2%in |lieu of a house. But
this arrangenent is a matter of the appellant’s choice and
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volition; and it cannot be made an obligation and thus
virtually a termof enploynent; that is the appellant’s
case.

On the other hand, the respondent’s contention is that the
Bi har Governnent scheme of industrial housing has now been
finalised and it inposes upon the appellant an obligation to
provide housing facilities for all its enployees. It is not
seriously disputed by the respondent that the industria
adj udi cation has so far consistently held that providing
housing facilities for industrial labour is the primry
responsibility of the State; but the argument is that the
schenme formul ated by the Industrial Housing Sub-Committee in
765

Bihar has materially altered the position so far as the
State of Bihar is concerned. It is this argunment which has
been accepted by the tribunals below. They have held that
the scheme sanctioned by the Bihar Governnent on the
recommendation ~of the Industrial Housing Sub-Commttee,

t hough recomendatory in character, inposes a nor al
obligation on the enployer to provide housing for his
enpl oyees, and in industrial® adjudication this nor a

obligation can be enforced against it. It is this conclusion
whi ch nust first be exam ned.

It appears that in March 1938 the Governnment of Bihar had
set up a Conmttee known as the Bihar Labour Enquiry
Conmittee under the Chairnmanship of Dr. Rajendra Prasad for
the purpose of enquiring into the conditions of industria
 abour in the State and for maki ng such reconmmendati ons as
m ght appear practicable with the object of inproving the
| evel of wages and conditions of work of industrial workers.
This Comrittee submtted its report to Governnment in Apri
1940. It had suggested that housing on an —adequate scale
should be nade a statutory obligation of the enployer but
the extent to which the industry could be required to fulfi
such an obligation should be determined by the State
Government after careful investigation into its financia
condi tion. No action was,  however, taken on this
recomendati on by the State Governnent.

Subsequently the Bi har Government appointed the  Industria
Housing Sub-Conmittee on the recomendati on-of the Bihar
Central (Standing) Labour Advisory Board and this Sub-
Conmittee submitted its report on Decenber 16, 1948,
recormending the setting up of an industrial housing  board
for formulating certain schemes for housing industria
wor ker s. The matter was then considered by the Bihar
Central (Standing) Labour Advisory Board on February 11
1950, and the Board asked the Industrial  Housing Sub-
Commttee to re-examne the question further and nake
specific recomendations. Accordingly the Sub. Conmittee
reconsidered the matter and made its final recomendations
on August 17, 1950. These recomendations were considered
by the Bi har Central
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(Standi ng) Labour Advisory Board in Septenber 1950 and  they
were adopted by it with slight nodifications. This schene
was finally sanctioned by the State CGovernnent.

Under this schene the responsibility for housing industria
abour is placed on the shoulders of the enployers. To
begin with the scheme was intended to be applicable only to
factories registered under Factories Act, 1948. It provides
for financial assistance by State Government to the enpl oyer
on terns and conditions specified init. It appears that
under para. 4 of the schene the State CGovernment nay give
loan to the enployer. to the extent of 50% of the capita
required for industrial housing and that the l|oan would
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carry interest at 3 % per annum The renmai ning 50% of the
capital is to be provided for by the enployer. The anount
granted as a loan together with interest thereon has to be
repaid by the enployer in 25 annual instalnents of equa
amount on the dates fixed for such repaynment. There is also
a default clause which enables the State Governnent to
recover the anount due fromthe properties nortgaged to the
State Governnment for the |oan or fromother assets of the
borr ower . The schene prescribes the terns on which the
quarters when built should be let out to the enpl oyees and
it lays down the standard size and other specifications of
the quarters. The respondent’s contention is that since
this schenme has been sanctioned by the State Government it
i nposes on the enployers.in the State of Bihar a noral
obligation to inplement it and industrial adjudication can
give effect to the schene by issuing appropriate directions
by their awards; this contention has been accepted by the
tribunal's bel ow.

We do not ‘think that the schene in question can justify the
direction .issued by the, award under appeal. It is clear
that though the original Bihar Labour Enquiry Commttee had
reconmended to the State Governnment that housing on an
adequat e scal e shoul d be nmade a statutory obligation of the
enpl oyer, the State Government has so far taken no action on
this recommrendation . It is common ground that the State
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Legi slature has passed no |legislation inposing statutory
obligation on the enployer to provide for housing on an
adequate scale to his enpl oyees. ~ The schene in question on
which the respondent relies has no statutory force. It
nerely approves of the reconmmendati ons nmade by the Bihar
Central (Standing Labour Advisory Board and the only
liability which the State Governnent has purported to
undertake by sanctioning the schene is to agree to afford
partial Gaj financial assistance to the enployers on the
terns and conditions specified in it. 1In other words, if
any industrial enployer wants to provide housing facilities
for his enployees he nay be able to ask for ‘financia
assistance from the State Government and t he State
Government may afford such assistance under the scheme; but
that is a very different matter. It nay be conceded that in
a large majority of cases industrial |abour is very badly in
need of, housing accommodation, and it would, therefore, be
desirable that such facilities should be afforded to | abour
either by the State or if possible by the enployer —or by
both of them acting together in co-operation; but we do not
see how the present schene which no doubt is laudable in its
object can afford any valid basis for issuing directions
against the appellant calling upon it to construct quarters
for its worknen as the award purports to do.

It appears that both the tribunals assuned that the schene
in question had been adopted with the consent 'of the
appel l ant and as such the appellant was bound by it. Thi s
assunption is clearly unjustified. No partner of the
appel l ant was a nenber of the Commttee and M. Chandra’ the
appel l ant’s Labour Adviser was not its nmenber in 1950 but
becane one in 1952. M. Chandra is a Labour Adviser of
other conpanies as well and so it would be difficult to
accept the argunment that even after he became a nmenber in
1952 he coul d represent the appellant in the | egal sense so
as to bind it by his consent; but apart fromthis aspect of
the matter, even M. Chandra was not a menber in 1950 when
t he schene was adopt ed. It is true t hat some
representatives of industrial enployers were nom nated by
the State CGovernnent as nenbers
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of the Committee ; but that would not justify the assunption
that the schenme adopted by the Committee and sancti oned by
t he Governnment is binding on the appellant. It is
significant that even the scheme |lays down that providing
housi ng acconmodation to the | owest paid workers is mainly
the responsibility of the enployers and that the State
CGovernment could only help the enployers by giving them aid
in the . formof loan and in the matter of acquisition of
and. The schene is thus nerely recommendatory and the use
of the word " mainly " shows that it is vague and cannot be,
and was not expected to be, enforced as it stands. It is
clear that tribunals cannot call upon the Governnent to
advance a loan to the enployers whenever they pass awards
calling upon the enmployers to start the construction of
quarters for their enployees; so that if Governnent takes
time to sanction‘the required loan, or, owwing to its own
difficulties, it is-unable to sanction it, the enployer
woul d be exposed tothe risk of the penalties arising out of
his failure to conply with the award; and that only serves
to enphasise that the problem- must be tackled by the
enpl oyers and the State in co-operation with each other and
cannot at present at least be treated as a subject-nmatter of
an award. W are, therefore, satisfied that the schenme in
guestion which is/thesole basis for the award cannot have
the effect of introducing a termof enploynent between the
appel lant and its worknmen in regard to housing facilities.
W may incidentally point out that if the present award is
upheld it would give rise to simlar demands from enployees
in other allied or simlar industries in Bihar; and if such
demands are upheld it would inevitably inpose a very |arge
burden on the enployers and that may materially affect the
i ndustrial progress of the State of Bihar. It is necessary
to enphasise that, in considering the clains of | workmen
synmpathetically on the ground  of ~social and econom ¢

justice, industrial adjudication has to bear in nmind the
interests of national econonmy (and progress which are
relevant and material. W nust, therefore, hold ‘that the
award under appeal cannot be sustained on the
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basi s of the scheme sanctioned by the Bi har Government.

It has, however, been urged before us on behalf of the
respondent that, apart fromthe schene, the industria
tribunal has jurisdiction to nake an award cal ling upon -the

appel | ant to provi de housing accombdation for its
enpl oyees. The argunent is that, unli ke conmer ci a
arbitration, industrial arbitration may, and often does,

involve the making of a new contract or the inposition of
new obligations on the enployer in the interests of ~socia
justice; and having regard to the fact that the enployees
are very badly in need of housing acconmmmbdation it was open
to the tribunal in the present case to have directed the
appellant to nmake a. beginning in that direction by
provi ding housing acconmpdation to some of its enployees.
In support of this argunent the respondent has relied wupon
t he oft-quoted observation of Ludwig Teller t hat "
Industrial arbitration may involve the extension of an
existing agreenent or the making of a new one, or, in
general, the creation of new obligations or nodification of
old ones while commercial arbitration generally concerns
itself wth interpretation of existing obligations and
di sputes relating to existing agreenments "(1). There is no
doubt that in appropriate cases industrial adjudication may
i npose new obligations on the enployer in the interest of
social justice and with the object of securing peace and
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har mony between the enpl oyer and his workmen and fall co-
operation between them This view about the jurisdiction
and power of the industrial tribunals has been consistently
recogni sed in this country since the decision of the Federa
Court in Wstern India Automobile Association v. The
Industrial Tribunal, Bombay (2). |In that case the enployer
had challenged the jurisdiction of the industrial tribuna
to direct the reinstatenent of his enployees; and it was
urged that such a direction was contrary to the known
princi pl es which govern the

(1) Ludwig Teller’'s " Labour Disputes & Collective
Bargaining ", Vol. 1, P. 536.

(2) AIl.R 1949 F.C 1I11, 120.

97
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rel ati onshi p between master and servant and was outside the
jurisdiction of the tribunal. This contention was negatived

by the Federal Court, and it was observed that industria
adj udi cation ~does ~not nean adjudication according to the

strict l'aw of ~master and servant. " The award of the
tribunal “, observed Mahajan, J., in-delivering the judgnent
of the Court, " may contain provisions for the settlenment of

a dispute which no Court could order if it was bound by
ordinary law, but tile tribunal is not fettered in any way
by these Ilimtations". The same view has been nor e
enphatically expressed by Mukherjea, J., in The Bharat Bank
Ltd., Delhi v. The Enployees of the Bharat Bank Ltd., Delh
(1),. " In settling the di sputes between the enployers and
the worknen ", observed the |earned Judge, " the function of
the tribunal is not confined to adm nistration of justice in
accordance with law. It can confer rights and privil eges on
either party which it considers reasonable and ' proper
though they may not be within the ternms of any existing
agreenment. It has not nerely to interpret or to give effect
to the contractual rights and obligations of the parties.
It can create new rights and obligati ons between them which
it considers essential for keeping industrial peace " In
Rohtas Industries Ltd. v. Brijnandan Pandey M. Justice S.
K. Das has expressed the sane conclusi on when he observed
that " a court of |aw proceeds on the footing that no power
exists in the courts to nake contracts for people; and the
parties nust nake their own contracts. The courts reach
their limt of power when they enforce contracts which the
parties have nuade. An Industrial Tribunal is not  so
fettered and may create 'new obligations or nodify contracts
in the interests of industrial peace, to protect legitimte
trade union activities and to prevent unfair practice or
victimsation ". Thus there can be no doubt that an
i ndustrial tribunal has jurisdiction to nmake a proper and a
reasonable order in any industrial dispute ; and -in/ that
sense the respondent nay be right when it contends that it
was within the conpetence of the tribunals below to
entertain its

(1) [21950] S.C R 459, 513.

(2) [1956] S.C.R 800, 810.
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gri evance about housing accommdation and to give it
appropriate relief in that behalf.

But assuming that the tribunal had jurisdiction to entertain
the dispute, the question still remains whether, apart from
the agreenment on which the tribunals have based their
deci sion, the award under appeal can be justified on genera
grounds. I n our opinion, under the present conditions the
answer to this question has to be in favour of the appellant
and against the respondent, Industrial tribunals have
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consistently taken the view that housing accommopdation of
i ndustrial |abour is the primary responsibility of the State
; and there has al so been no difference of opinion on the
point that in the present econonmic condition of our
industries it would be inexpedient to imnmpose on t he
enpl oyers the obligation to provide housing acconmpdation
for their enployees. Besides a schene of wages properly
fixed necessarily takes into account house rent anongst
other relevant facts ; and under a proper schene of dearness
al l owance adjustnments can be nade when necessary from tine
to tinme so as to take into account an appreciable rise in
the rents which industrial [abour may have to pay. That is
why usually tribunals do not entertain enployees’ claim for
housing and do not even allow a separate denand for house
al | owance as such. This position is not disputed before us
by the respondent.

W may, however, referto a few typical decisions of the
I ndustrial, Tribunals on this point. In Eastern Plywod
Manuf act uri ng Co., Ltd., And Their Wbrkers (1) the
I ndustrial Tribunal rejected the worknen's claimfor housing
accommodation-or in the alternative for house rent allowance
of Rs. 10 per nmonth on the ground that., the obligation for
housing labour in an wurban areais not really on the
enpl oyer, and that the tribunal had already considered in
the issues on basic pay and dearness allowance as to how
much t he conpany should be directed to pay in enolunents to
its workmen. The tribunal thought that it would not be
reasonabl e to saddle the conmpany with-any further financia

conmitments in the shape of house rent all owance.

(1) [21949] L.L.J. 291
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In Mihomad Rai  Akbarali Khan v. The Associated Cenent
Conpanies Ltd. (1), the Labour Appellate Tribunal has
considered this problem It was urged by the enployees
before the appellate tribunal that the enployers should
ei ther provide quarters or pay house rent allowance, whereas
the conpany contended that it was not the function of the

managenent to provide acconmodation for its enpl oyees. The
appel | ate tribunal, however, took the view that t he
enpl oyers’ contention should be accepted subject to
consi der abl e qualifications in certain cases; and it

proceeded to consider the special features of the problem
presented by the enployers’ factory at Sevalia. Sevalia was
a village until the enployer went there to start its factory
whi ch needed the services of a large contingent of workers.
" VWen an industrial concern like this ", ~observed the
appel l ate tribunal, " bursts upon a rural area there is a
very considerable inpact on its econony. The | inhabitants
nearby join the factory as well as those living further
away; there is also an influx of persons from outside; in
short it means that accommpdation becomes scarce, and
expensive; and if a workman has to go further afield for his
acconmmodati on he is put to considerable physical fatigue and

i nconveni ence. In such circunstances it has not been the
policy of the tribunals to ignore a claimfor house rent
al | owance ". " After making these observations, t he

appel late tribunal proceeded to readjust the dear ness
al | owance payable to the enpl oyees after taking into account
the increased house rent which they had to pay for their
housi ng acconmmodation in Sevalia ; and havi ng t hus
readj usted the dearness allowance the appellate, tribuna
held that no separate order as to house rent all owance was
necessary. It appears that in that case the industria
tribunal had taken the view that the problemwas not |ikely
to be solved by granting house rent allowance to the
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enpl oyees and that the only practical course, therefore, was
that the conpany should either help the workers in building
their houses or that the conpany itself should construct
quarters. That is why it bad rejected the

(1) [21953] L.A C 677.
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enpl oyees’ demand for house rent allowance but had
recommended to the concern to undertake buil di ng operations.
The Labour Appellate Tribunal reversed this conclusion and
took a nore practical and a wi ser course by readjusting the
dearness allowance so as to grant adequate relief to the

enpl oyees in that behalf. 1t would thus be seen that even
where the enployer bad started its factory at a snal
village like Sevalia the appellate tribunal did not accept

the enpl oyees’ demand for housi ng accommpdati on and did not
also think it proper to ask the enployer to pay to its em
pl oyees any separate speci al house rent all owance.

In Samastipur Central ~Sugar Co., Ltd., And Their Worknen (1)
the Labour Appel |l ate Tribunal bad occasion to consider this
guestion ~once again. |In dealing with the nerits of the
problem it accepted the decision of ‘the Appellate Tribuna
in Mhomad Rai Akbaral i~ Khanv. The Associated Cenent Co.
-Ltd. ("), and observed that " where the basic wage and dear-
ness allowance are consolidated, house rent at the norma
time and the subsequent rise nust be presunmed to have been
taken into account when the total consolidated anmount was
fixed "

The sane vi ew was taken by the Labour Appellate Tribunal in
Messrs. National Carbon Co. (India) Ltd. v. National Carbon
Co., Mazdoor Union, Calcutta (3). In that case the tribuna

had directed the enployer to pay his worknmen  house rent
al | owance because it had taken the view that in naking the
said order it was granting a relief lesser than granting
free quarters which the enpl oyees had clainmed and that the
| esser was involved in the greater relief and could be
granted by it. On the evidence adduced in the said pro-
ceedings the Labour Appellate Tribunal did not agree wth
this view. It held that " provision '"for free quarters by
constructing houses cannot permt of conparison with paynent
of house rent allowance in noney nonth after nmonth to
determine which is greater and which.is smaller ~than the
relief of pro. free quarters ". On this view the Labour
(1) [2955] Il L.L.J. 727. 730. (2) [1953] L.AC 677.

(8) [1956] L.A.C. 660.
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Appel l ate Tribunal cane to the conclusion that the tribuna
had no jurisdiction to award house rent allowance when the
dispute referred to it for adjudication was | about  free
guarters.

It is thus clear that industrial tribunals have consistently
refused to entertain a claimfor housing accomopdation or
for the grant of a special and separate housing allowance
against their enployers. That .is why in naking the ‘award
under appeal the tribunals bel ow were at pains to enphasise
the fact that the scheme sanctioned by the Bi har Governnent
nmade the position substantially different so far as Bihar
was concer ned.

The problem of housing industrial [|abour has been the
subj ect-matter of some |egislative enactnments. As regards
the workers enployed in Plantations, - the Plantations

Labour Act, 1951 ( 69 of 1951), provides that it shall be
the duty of every enployer to construct and naintain for
every worker and his famly residing in the plantation
necessary housi ng acconmodati on subject to the ot her
provisions of the Act. Housing Boards have also been
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established in different States to tackle the | arger problem
of housing in general. The Bonbay Housing Board Act, 1948
(Bom 69 of 1948), the Mysore Labour Housing Act, 1949 (Ms.
28 of 1949), the Madhya Pradesh Housing Board Act, 1950
(Madhya Pradesh 43 of 1950), the Hyderabad Labour Housing
Act, 1952 (Hyd. 36 of 1952), the Saurashtra Housing Act,
1954 (Saurashtra 32 of 1954) and the U P. Industria

Housing Act, 1955 (U. P. 32 of 1955), are attenpts nade by
the respective States "to neet their responsibility in the
matter of providing housing accommmodation to its citizens in
general and to industrial |abour in particular

Thi s probl em appears to have been considered by the Pl anning
Conmission in its report on the Second Five Year Plan

Chapter 26 of the report deals with the genera. problem of
housi ng and ch. 27 deals Wth |abour policy and programres.
The discussion of the problemin these two chapters shows
that housing shortage can be conquered only by sustai ned and

wel |
775
pl anned ‘efforts nade by the States and the i ndustry
t oget her. It~ is a very big problem and involves the

expenditure of a huge anpbunt. ~ Efforts are being nade by the
Central CGovernment to-invite the co-operation of industria
enpl oyers to tackle this problem with the progressively
increasing financial ~and other assistance offered by the
State Governments. But it is obvious that this problem
cannot at present be tackled in isolation- by industria
tribunals in dealing wth housi ng demands nade by enpl oyees
in individual cases. In the present econom c condition of
our industries it would be inexpedient to inpose this addi-
tional burden on the enployers. Such an inposition my
retard the progress of our industrial developrent and
production and thereby prejudicially affect the 'nationa
econony. Besides such an inposition on the enployers ' would
ultimately be passed by themto the consuners and that nay
result in an increase in prices which is not desirable from
a national point of view It is'true that the-concept of
social justice is not static and may expand with the growh
and prosperity of our industries and a rise in our
production and national income; but so far as” the  present
state of our national econony, and the general ~ financial
condition of our industry are concerned it would be
undesirable to think of introducing such an obligation on
the enployers today. That is why we think the industria
tribunals have very wisely refused to entertain pleas for
housi ng accommodati on nade by worknen from tine to tine
agai nst their enpl oyers.

In the present case it is clear that the question about the
financial ability of the appellant to neet the  additiona
burden i nposed by the award has not been considered at all
In fact the Tribunals bel ow seemto have taken the vi ew that
since the appellant is bound by the scheme it is inmateri al
if not irrelevant, to enquire whether the appellant woul d be
able to neet the expenses involved in the construction  of
quarters as directed by the awmard. It is obvious that such
a view proceeds on purely theoretical considerations which
have no relation to existing facts in regard to the
financial position of the industry or the state of

776

nati onal econony. |In fairness to the Tribunals we ought to
add that if the tribunals had not taken an erroneous view
about the effect of the schene sanctioned by the Bihar
CGovernment they would not have granted the denand nmde by
the respondent for housing accommpdation. Since we hold
that on the nerits the award-cannot be sustained we do not
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think it is necessary to consider whether the expenditure
i nvol ved in the construction of quarters would be adnissible
under the relevant provisions of the Electricity Act.

The result is the appeal succeeds and the award under appea
is set aside. In the circunstances of this case we think it
woul d be fair that the parties should bear their own costs.

Appeal all owed.




