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ACT:

State Judicial Service-Appoi ntnent-Notification laying down
condi tions-Constitutional validity-The H gh- Court Meaning
of - Andhr a State Judi ci al Service Rul es, r. 12
(b)--Constitution of lndia, Arts. 14, 16 (2).

HEADNOTE

In January 1962, the Andhra Pradesh Publ i c Servi ce
Conmmi ssion invited applications for selection for the posts
of District Mnsifs in the State of Andhra Pradesh. The
petitioner applied but his application was rejected on the
ground that he aid not fulfil the first condition’ in para
4A(1) of the Commission, notification which reads thus :-4-
A(1l)-"that at the tinme when the petitioner applies he is
practicing as an Advocate of the High Court. The question

is whether the expression "The H gh Court™ in "t he-
notification refers to the Andhra Hi gh Court alone or to al
the High Courts inlIndia. |If the expression neans the

Andhra Hi gh Court then the further question would be whet her
the Rule prescribing the said requirenent is ultra vires as
being discrimnatory. The Clause in the notification is
based on r. 12(b) of the Andhra State Juducial Service Rul es
and reads that "no person shall be eligible for appointnent
to the post of District Munsiff by the nethod specified in
colum (1) of the table below unless he possess the
qualifications specified in the corresponding entries in
colum (2.) thereof" and ampng the qualifications specified
is the same as in 4(A) (1) of the notification

Hel d, that the subject matter of the rules is the appoint-
nment of subordinate judicial officers who would work in
courts subordinate to the Andhra H gh Court, and so, the use
of the definite pronoun "The" in the expression "the Hi gh
Court" clearly indicates that it is not any H gh Court that
is intended but it is the particular Hi gh Court of Andhra
Pradesh that is in view Therefore the expression "The High
Court" in the context neans the Andhra H gh Court.
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Held, further, that though Art. 14 forbids class Legis-
lation, it does not forbid reasonable classification for the
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purposes of legislation. Wen any inpugned rules or statu-
tory provision is assailed on the ground that it contravenes
Art. 14, its validity can be sustained if "two tests are
sati sfied. The first test is that the classification on
which it 1is founded nust be based on an intelligible
differential which distinguishes persons or things grouped
together fromothers left out of the group; and the second
is that the differential in question nmust have a reasonable
relation to the object sought to be achieved by the rule or

statutory provision in question. The classification on
which the statutory provision my be founded may be
referable to different considerations. It nmay be based on
geographi cal considerations or it nay have reference to
objects or occupations or the like. In every case, there

must be sonme nexus between the basis of the classification
and the object intended to be achieved by the statute.
The plea that all the rules nust be considered together is

entirely msconceived. It is quite clear that in testing
the wvalidity of any one of these rules, the true scope and
effect ~of “the -inpugned rule itself wll have to be

consi dered and t he deci sion of the question would have to be
confined to the relevant considerations in respect of the
said rule and no nore. just as the presence of one invalid
rule cannot invalidate the other rules which my be valid,
so the presence of 'a nunber of valid rules would not help to
validate an inpugned rule if it is otherw se invalid.

There is no rational basis for differentiating the advocates
enrolled into the Andhra High Court fromthe rest as the
i mpugned rul e purports to do. |If the basis of the impugned
rule is that a person who applies for appointnent to the
post of a District Munsiff, should have been enrolled as an
Advocate of a High Court, that basis can be satisfied even
if the person is enrolled as an Advocate not of the ' Andhra
H gh Court but of any other H gh Court. ~All the High Courts
have the same status; all of themstand for the sane high
traditions of the Bar and the adm ni'stration of justice.

The inpugned rule has introduced a classification between
one class of Advocates and the rest, and the sai d

classification nust be said to be irrational Jinasmich as
there is no nexus between the basis of t he sai d
classification and the object intended to be achieved by the
rel evant scheme of rules. The inpugned rule and the
corresponding portion of the paragraph of the notification
based on it nmust be held to be ultra vires and
unconstituti onal
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Nal | ant hi ghal Bhakt avatsal am Iyengar v. Secretary Andhra
Public Service Conmi ssion, A l.R 1936. Andh. 14,
overrul ed.

Shri R, K Dalma v. Shri Justice S. B. Tendol kar,” [1959]
S.CR 279, relied on.

JUDGVENT:

ORI G NAL JURI SDICTION : Petitions Nos. 355 of 1961 and 1 of
1962.

Petitions wunder Art. 32 of the Constitution of India for
enf orcenent of Fundanental rights.

Sarj oo Prasad, A.  Yedavalli, A V. Rangam and T.
Sat yanarayan for the petitioner (in Petn. No. 355/61).

A. Vedavalli and A. V. Rangam for the petitioner (in Ptn.
No. 1, 1962).

C. K. Daphtary, Solicitor General of India T. V. R
Tatachari and P. D. Menon, for the respondents.
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1962. April 11. The Judgnent of the Court was delivered by
GAJENDRAGADKAR, J.-These two petitions have been filed by
[tindra Bhaskar achar yul u Gupta and J. Pandur angar ao
respectively under Article 32 of the Constitution and, in
substance, they challenge the validity of one of the rules
franed by the Governor of Andhra in exercise of the powers
conferred on himby Art. 234 and the proviso to Art. 309 in
respect of the Andhra Judicial Service. The facts on which
t he two petitioners have based their chal | enge are
substantially simlar and so, it would be sufficient for the
pur pose of deciding the point raised by themif we state the
facts only in one of them W wll accordingly state the
facts in petition No. 355 of 1961. Qur conclusion on the
nerits of the point raised by this petition will govern the
deci sion of the other petition No. 1 of 1962.
710
The petitioner J. Pandurangarao belongs to a fanly which
has been settled in the district of Guntur in Andhra Pradesh
for several generations past. ~The petitioner hinself was
born, briought up and educated in the said district. He
passed his B. A examnation from the Andhra Christian
College at @untur 1950. Thereafter, he took his L.L.B.
Degree fromthe Nagpur University in 1952 and in 1954 he got
hinself enrolled as an Advocate of the Mysore Hi gh Court.
Havi ng thus been enroll'ed as an Advocate of the Mysore High
Court, he set up his practice in the Court. in Tenali in
GQuntur district and has been practising there ever since.
In January, 1961, the respondent No. 1, the Andhra Pradesh
Public Servi ce Conmi ssion, invited appl i cations for
sel ection for the posts of District Minsifs in the State of
Andhra Pradesh. As the petitioner was qualified for this
post.. he sent in his application on the 27th January, 1961
Respondent No. 1, however, rejected hi's applications on the
25th Septenber, 1961 on the ground that he did not fulfi
t he condition set out in _paragraph 4-A (1) of t he
Conmi ssion’s notification published on the 17th Decenber,
1960, by which applications had been invited. The  said
par agraph reads as follows : -

"That at the tine when the petitioner applies

kl) he is practising as an Advocate of the

H gh Court:
(2) he has been actually practising in
Courts of Civil or Crimnal jurisdiction in

India for a period not |ess than three years."
According to respondent No. 1, the petitioner satisfied the
second condition but did not satisfy the first since he had
not been practising as an

711

Advocat e of the Andhra High Court. In his present petition

t he petitioner all eges that respondent No’ 1 has
m sconstrued the requirenent prescribed by para. 4A (1) when
it assuned that the expression ",the H gh Court” in  that
condition refers to the Andhra Hi gh Court and not to all the
High Courts inIndia. In the alternative’ the petitioner’s

contention is that if the expression "the Hi gh Court" neans
the Andhra High Court, then the rule 1 prescribing the said
requirenent is ultra vires in as nuch as it contravenes the
petitioner’s fundamental rights guaranteed by articles 14
and 16 (1) of the Constitution. It is on these to two
alternative grounds that the petitioner challenges the
decision of respondent No. 1 and it is only if the first
ground fails that the petitioner questions the validity of
the i npugned rule.

To this petition, the petitioner has joined respondent No. 1
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and respondent No. 2, the Governnent of Andhra Pradesh,
represented by its Chief Secretary. On behalf of the
respondents, it is urged that the construction sought to be
placed by the petitioner on the relevant clause in the
notification is erroneous. The expression the High Court”
in the Context neans the Andhra Hi gh Court and no other. It
is also urged that even on that construction the requirenent
of the notification itself which is based on a correspondi ng
rule is valid.

It would thus be seen that though the petitioner technically
did not <challenge the validity of the rule on which the
relevant clause in the notification itself is based, in
substance, the dispute between the par. ties in the present
proceedings ultimately resolves into a dispute as to the
validity of the basicrule framed by the Governor of the
Andhra Pradesh under Art. 234 and the proviso to Art. 309 of
the Constitution. ~The corresponding rule is Rule 12(b). The
said rul e provides special qualifications and says that "no
person shall be eligible for appointnent
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to the post of District Minsif by the nethod specified in
colum (1) of the table below unless he possesses the
qualifications specified in the corresponding entries in
colum (2) thereof" For direct recruitment as District
Munsi f, several qualifications are nentioned. One of them
is that the applicant nust be practicing as an Advocate of
the Hi gh Court, and the other is that he nmust be actually
practising in Courts of Civil or crimnal jurisdiction in
India for a period not less thanthree years. It would thus
be seen that the relevant clauses in the notification, the
validity of one of which .is challenged before us, are based
on these provisions in the statutory rules.

The first question which calls for our decision is: what
does the expression ',the H gh Court" mean when the rule
requires that the applicant —must be practising as an
Advocate of the High Court? It is urged by M. Sarjoo

Prasad that the expression ',"the Hgh Court? need not
receive the narrow construction as contended for by the
respondents. He suggests that the expression ',,the High
Court" really nmeans any H gh Court. In other words’ his

argument is that as soon as it is shown that the applicant
has been practising as an Advocate is any Hgh Court in
India, that should be deened to neet the requirenent in

guesti on. W do not think that this argunment is well-
f ounded. In the context, the expression "the H gh Court"
must, we think, mean the Andhra High Court.. In construing

the expression "the H gh Court”, we nust bear in~ mnd the
fact that the subject-matter of the rules is the appointnent
of subordinate judicial officers who would work . in ~courts
subordinate to the Andhra Hi gh Court; and so, the use of the
definite pronoun "the" clearly indicates that it is not any
or a High Court that is intended but it is the particular
H gh Court of Andhra Pradesh that is in view.
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Besi des, the schenme of the notification i ssued by respondent
No. 1 clearly indicates that a person practising as an
Advocate of the H gh Court to whomthe inpugned rule refers,

must be a person practising in the Andhra High Court. In
that connection, it is significant that the notification
requires that the applications should be submtted to the
Conmi ssion through the Hi gh Court of Andhra Pradesh if the
candi dates are practicing in the H gh court and through the
District Judge concerned and the H gh Court of Andhra
Pradesh if they are practising in the subordinate Courts.
There can be no doubt that the Hi gh Court nentioned in the
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i mpugned rule is the Andhra Hgh Court through which
applications are required to be sent by the Advocates
practising in that Court. It would be unreasonable to
assune that an Advocate practising in any other Hi gh Court
shoul d cave been required to send his application through
the Andhra Hi gh Court; but that would be the result if the
expression "the High Court” in this rule is read as neaning
any H gh Court. Therefore, it is clear that the expression
"the High Court" in the context means the Andhra Hi gh Court.
That imrediately rai ses the question about the validity of
t he i mpugned rul e. The petitioner argues t hat by
prescribing the limtation that the applicant nmust be an
Advocat e of the Andhra High Court, the rule has violated his
fundanental rights guaranteed under Articles 14 and 16(i) of
the Constitution. As aresult of the rule, persons who are
not practising as Advocates of the Andhra High, Court are
di squalified and t hat anmount s to unconstitutiona
di scrimnation. ~Art. 14 which provides that the State shal
not deny to any person equality before the law or the equa
protection ~of the laws within the territory of India, as
well as Article 16 (1) which provides that there shall be
equal ity of opportunity for all citizens in
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matters relating to enpl oynent or appointnent to any office
under the State, have been frequently considered by this
Court. The scope and effect of the provisions of Article 14
can no |onger be the subject-matter of any doubt or dispute.
It is well settled that though Art. 14 ‘forbids class
| egislation, it does not forbid  reasonable classification
for the purposes of legislation.  Wen any inpugned rule or
statutory provision is assailed on the ground that it
contravenes Art. 14, its validity can be sustained if two
tests are sati sfied. The first test is t hat t he
classification on which It is founded nust be based on an
intelligible differentia which~ distinguishes persons or
things grouped together fromothers left out of the group
and the second is that the differentia in question nust have
a reasonable relation to the object sought to be achi eved by
the rule or statutory provision in question. As the
decisions of this Court show, the classification on which
the statutory provision may be founded may be referable to

different considerations. It may be based on geographica
considerations or it nmay have reference to objects or
occupations or the like. 1In every case,, there nmust be sone

nexus between the basis of the classification and the object
intended to be achieved by the statute, vide Shri Ram
Krishna Dalma v. Shri Justice S. R Tendolkar (1) It is in
the 1light of these principles that we nust now  proceed to
examne the problem raised by the petitioners for/ our
decision in the present proceedings.

The object of the rule is to recruit suitable and proper
persons to the Judicial Service in the State of Andhra wth
a view to secure fair and efficient admnistration of
justice, and so, there can be no doubt that it would be
perfectly conpetent to the authority concerned to prescribe
qualifications for eligibility for appointnent to the said
Servi ce. Know edge of local laws as well as know edge of
the regional |anguage and adequate

(1) [1959] S. C R 279.
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experience at the bar may be prescribed as qualifications
whi ch the applicants nust satisfy before they apply for the
post. In that connection, practice in subordinate Courts or
in the High Court nay also be a relevant test to prescribe.
The respondents contend that the inpugned rule seeks to do




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 9

nothing nore than to require the applicant to possess
know edge of local laws and that being so, the validity of
t he rul e cannot be inpeached on t he ground of
di scrimnation. In support of this argunment., reliance is
placed on the decision of the Andhra H gh Court in
Nal | ant hi ghal Bhakt avat sal am | yenger v. Secretary, Andhra
Public Service Comm ssion, Kurnool (1) in which the validity
of the inpugned rul e has been uphel d.

It is also contended that in considering the validity of the
i mpugned rule, we nmust have regard to all the rules
considered together. The argunent is that it would not be
fair or reasonable to pick out one rule for challenge and in
that sense, to ignore the context in which the said rule

along with others has been franed. 1In this connection, our
attention has been drawn to the fact t hat severa
qualifications have been prescribed by the rules. These

relate to the educational qualifications, to the requirenent
as to age, to the know edge of the |ocal |anguage and some
ot her factors which undoubtedly are relevant to the
appoi nt nent to the judicial post in question. Thus
consi dered, it is urged, the validity of the inpugned rule
cannot be successfully chal | enged.

Dealing with this latter argunent first, it seens to us that
the plea that all the rules nust be considered together is
entirely msconceived. It is quite clear that in testing
the wvalidity of any one of these rules, we wll have to
consider the true scope and effect of ~the- inpugned rule
itself and the decision of the question would have to be

(1) A 1. R 1956 Andhra 14,
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confined to the relevant considerations in respect. of the
said rule and no nore. Just as the presence of one invalid
rule cannot invalidate the other rules which may be valid,
so the presence of a number of valid rules would not help to
validate an inpugned rule if it is otherw se invalid. I f,
whil e prescribing relevant tests which nmust be satisfied by
an applicant, the rule had stated that the applicant should
satisfy the test of a particular height or colour for
i nstance, -which factors are irrelevant for judicial service-
the respondents could not be heard to say that because the
other rules are valid, the irrelevant rule -about the
requi renment of the applicant’s height or colour nust al so be
treated as valid. |f the height or colour of the applicant
is wholly irrelevant in making an appointnent to a judicia
post, it must be treated as irrelevant and invalid though it
may have been placed in a code of rules and the rest of the
rules my be perfectly valid. Therefore, we cannot accept
the argunent urged by the | earned Solicitor-Ceneral that the
i mpugned rule cannot and need not be considered by -itself
but nust be treated as a part of a bigger schene of /rules
and since the other rules are valid, the inmpugned rule nust
also be treated as valid.

Does the impugned rule serve the object of requiring the
applicant to possess know edge of local |laws ? That is the
next question to consider. It if; urged by the respondents
that since actual practice for three years which is the
other condition prescribed, is practice in Courts of Civi
or Criminal jurisdictioninlIndia, it follows that even
| awers practising in courts outside the State of Andhra
Prades would satisfy that test and that neans that the
satisfaction of the said test would not neet the requirenent
that the applicant should have know edge of |ocal | aws.
That is why, it is urged, the inpugned condition requires
that the applicant nust be practising as an Advocate of the
Andhra Hi gh Court. An Advocate of the
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Andhra Hi gh Court woul d generally have had the benefit of
apprenticeship for one year in the Chanbers of a senior
Advocat e and may have passed the apprenticeship exam nation
in different subjects prescribed by the ' Bar Council. It
is in that way that he would have acquired the know edge of
local laws which he would have to admnister if he is
appointed to the post of a District Minsif.
It is not clear that the inpugned rule can effectively neet
the all eged requirenent of the know edge of |ocal |aws. | f
the object intended to be achieved is that the applicant
shoul d have adequate know edge of |ocal |aws, the usual and
proper course to adopt in that behalf is to prescribe a
sui tabl e exam nati on whi ch candi dates shoul d pass, or adopt
some other effective nethod. No material has been placed
before wus to show that the alleged requirenent about the
know edge of Jlocal |aws can be nmet on the two grounds
suggested in support of the validity of the rule. Besi des,
study of general laws prevailing in the country as a whole,
and the study of ‘inportant |ocal |aws are generally included
in the curriculum prescribed for- the law Degree, and
obtaining a Law Degree which wuld entitle a person to be
enrol |l ed as an Advocate, in substance, meets the requirenent
of the know edge of /i nmportant |ocal |aws.
There is another/ aspect of the problem which is very
inmportant. It is common ground that under rule 1(ii) of the
Andhra Bar Council Rules, an advocate entered on the roll of
Advocates of a Hi gh Court established by [aw in India, other
than the H gh Court of Andhra, is entitled to practice as an
Advocate of the Andhra H gh Court, provided there is
reciprocity between the Andhra H gh Court on whose roll he
has been entered as an Advocate. This rule is subject to
the further proviso that where any person had been adnitted
718
as an advocate of such H gh Court w thout wundergoing a
course of study in the chanmbers of a practising advocate for

a period of one year, he shall be of not less than one
year’'s standi ng as an advocate of such High Court. /It is
t hus cl ear that an Advocate enrolled in any other Hi gh

Court who is entitled to the benefit of rule 1(ii) would be
eligible to practies in the Andhra Hgh Court and as such

woul d satisfy the test of the inpugned rule ; and in such a
case, the theory that the inpugned rule serves the purpose
of requiring the applicant to possess know edge of |oca

laws conpletely break down. By operation. of rule 1(ii)
whi ch is, doubt, based on the health convention of
reciprocity between the different H gh GCourt  in this
country, Advocste who can have no know. | edge of the |oca

laws prevailing in Andhra would satisfy the test of the
i mpugned rul e, therefore, the main argunent that the object
intended to be achieved by the inpugned rule is “that the
appl i cant shoul d possess know edge of |ocal |aws, cannot be
sust ai ned.

Then it is urged that a person who has been enrolled as  an
Advocate of the Andhra H gh Court would have feelings  of
attachment for the institution of the Andhra Hi gh Court and
would be subject to the disciplinary jurisdiction of the
said H gh Court and that would afford a rational basis for
differentiating the class of advocates of the Andhra Hi gh
Court fromthe rest of the Advocates in this country. In
our opinion, neither of the two grounds can be said to have
any nexus wth the object intended to be achieved by the
rule. What is relevant and nore inportant in the matter of
recruiting persons to judicial service is not only the
applicant?’” Loyalty and attachment to the institution of a
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particul ar Hi gh Court but their loyalty and a
sense of dedication to the cases of judicial admnistration
and this; feeling and sense of dedication would be present
in the mnds of persons
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enrolled as Advocates in the Andhra High Court as much in
the minds of other persons enrolled as
Advocates in other Hi gh Courts. The test of disciplinary
jurisdiction is hardly relevant because advocates of other
High Courts would Iikewi se be subject to the disciplinary
jurisdiction of their Hgh Courts; and if a person who
continues to be on the roll of the Andhra Hi gh Court can be
presuned to be a person worthy to belong to the profession
of law and so, eligible for the judicial post, so can a
person who continues on'the roll of any other H gh Court be
entitled to claim the sane  status. Therefore, in our
opi ni on, there does not appear to be any rational basis for
differentiating the advocates belonged to the Andhra High
Court fromthe rest as the inpugned rule purports to do.
In this connection, it may be permissible to point out that
the second condition inTregard to three years’ actua
practice mght nore appropriately have required that the
said three vyears’ practice should be in the Cvil or
Crimnal Courts subordinate to the jurisdiction of the
Andhra Hi gh Court. / That would have nore effectively secured
the object of requiring the applicants to have know edge of
local laws and to have experience in-the matter of the
admi nistration of the said laws. As it happens, the said
condi tion under the relevant  rule enabl es advocat es
practising in Cvil or Crimmnal Courts all over India to
apply, and so, the requirenent about the know edge of |oca
aws cannot invariably be satisfied by the said condition
But as we have just pointed out, he said test cannot be said
to be satisfied by the inpugned rule as well.
If the basis of the inpugned rule is that a person who
applies for appointnent to the post of a District  Minsif,
shoul d have been enrolled as an Advocate of a H gh Court,
that basis can be satisfied even if the person is  enrolled
as an Advocate
720
not of the Andhra H gh Court but of any other H-gh Court.
Al the H gh Courts have the same status; all of them stand
for the same high traditions of the Bar and t he
adm ni stration of justice, and advocates enrolled in all ~ of
them are presuned to followthe sanme standards and to
subscribe to the same spirit of serving the cause of the
adm nistration of justice. Therefore, in our opinion, the
i mpugned rule has introduced classification  between one
cl ass of Advocates and the rest, and the said classification
must be said to be irrational inasnmuch as there is no /nexus
bet ween the basis of the said classification and the object
intended to be achieved by the relevant schene of | rules.
That being so, it must be held that the decision of the
Andhr a Hi gh Court in the case of Nal | ant hi ghal
Bhakt avat sal am | yengar is not correct.
In the result, the impugned rule and the corresponding
portion of the paragraph of the notification based on it
must be held to be ultra vires and unconstitutional. In
that view of the matter, we issue a direction calling upon
the first respondent to entertain theapplications of the
petitioners and to deal with them in accordance with |aw
W were toldby the learned Solicitor-General that the
Public Service Comm ssion has al ready conducted the test in
respect of a large nunber of candidates and anongst them
the petitioners’ cases have al so been considered. |[If that
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be so, our present decision will not affect the procedure
followed by the Conmission. The effect of our decision is
that applications of the persons like the petitioners cannot
be rejected on the prelinmnary ground that they are not
persons practising as Advocates in the Andhra Hi gh Court and
that they should be considered on the nerit its along wth
the rest of the applications. The petitions are accordingly
all owed Wth costs.

Petitions all owed.
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