I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRIM NAL APPEAL NO 2306 OF 2011
(@ SPECI AL LEAVE PETI TI ON(CRL. ) NO 7681 OF 2010)

MAMAN KUVAR AGRAWAL APPELLANT
VERSUS
M S GUPTA HOVES P.LTD. & ANR . ........ RESPONDENTS
ORDER
1. Leave granted.
2. Heard | earned counsel for the parties.
3. This appeal is directed against the judgnent and order

dated 05.04.2010 passed by the H gh Court of Judicature at
Patna in Crimnal M scellaneous No. 39582 of 20009. By the
I npugned order, the H gh Court has quashed the orders
passed by the |earned Judicial Mgistrate taking cognizance
for the offences punishable under Sections 406 & 420 of the
I ndi an Penal Code.

4. On the last date of hearing, the |earned counse
appearing for the appellant had submtted that he was
willing to accept a sum of Rs.9,87,000/- with a reasonable
interest, if it is paid by the respondents, wthin a
reasonabl e tine.

5. Since the |learned counsel appearing for the respondents
did not have instructions fromhis client, we had adjourned
the matter |ast tine.



6. Today, |earned counsel appearing for the respondents
woul d submit that his clients are willing to refund a sum
of Rs.9,87,000/- but wthout interest.

7. 1t is an admtted case that the appellant had paid a
sum of Rs.9,87,000/- to the respondents towards all otnment
of a flat and that amount is lying with the respondents
right from the year 2006. In our opinion, the respondents
ought to have returned the anopunt paid by the appellant,
with interest, from 21.12.2006. In view of the above, we
di spose of this appeal and direct the respondents to pay
the sum of Rs.9,87,000/- wth 12% p.a. interest from
21.12.2006  till the date of act ual paynent . The
respondents are granted two nonths' time fromtoday to make
t he paynent. If, for any reason, the respondents fail to
nmake the paynent, as aforesaid, then the appellant is at
liberty to nmke an appropriate application/petition for

nodi fi cati on of our order.

Ordered accordi ngly.

........................ J.
(H. L. DATTU)

....................... J.
( CHANDRAMAULI KR. PRASAD)

NEW DELHI ;
DECEMBER 12, 2011



