REPORTABLE

I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1584 OF 2012
(@ SPECI AL LEAVE PETI TI ON(CRL. ) NO. 3583 OF 2012)

| QBAL ABDUL SAM YA MALEK ... . APPELLANT( S)
VERSUS
STATE OF GUJARAT ... . RESPONDENT( S)
W TH

CRIM NAL APPEAL NO 1585 COF 2012
(@SPECI AL LEAVE PETI TION (CRL.) NO. 6260 OF 2012)

HENNO @ ANWVARALI AM R MALEQ & ORS. .. . APPELLANT( S)
VERSUS
STATE OF GUJARAT .. . RESPONDENT( S)
ORDER

Heard both si des.

Leave granted.

It is the grievance of the appellants/accused that
when they filed regular appeal before the Hgh Court
chal | engi ng the conviction under Section 302 |IPC and sentence
of life inprisonnment, the H gh Court wthout going into all
the materials including oral and docunentary evidence
di sposed of their appeal affirmng the judgnment of the Trial
Court.

In view of the above contention, we have gone
t hrough the inmpugned judgnment of the Hi gh Court. As rightly
poi nted out by the |earned counsel appearing on behalf of the
appel l ants, after narrating the case of the prosecution and
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the defence as well as the order of the Sessions Judge
convicting the appellants, wthout adverting to all the
materials, the H gh Court has nerely disposed of the appeal.
The procedure followed by the H gh Court in a matter of this
nature is not acceptable. El aborate procedures have been
prescri bed under Section 386 of C|.P.C. for disposal of the
appeal by the Appellate Court.

It is the duty of an Appellate Court to look into
the evidence adduced in the case arrive at an independent
conclusion as to whether the said evidence can be relied upon
or not and even it can be relied upon then whether the
prosecution can be said to have proved beyond reasonable
doubt on the said evidence. The credibility of a witness has
to be adjudged by Appellate Court in drawing inference from
proved and admtted facts. Further appeal cannot be disposed
of w thout examning records/nerits (Vide Padam Singh Vs.

State of U.P., AIR 2000 SC 361 and Bani Singh & OQhers Vs.
State of U P. 1996 (4) SCC,  720. The said recourse has not

been fol |l owed by the Hi gh Court.

In view of the sanme, w thout expressing anything on
the nmerits of the claim of either party, we set aside the
i mpugned judgment of the High Court and remt it to the H gh
Court. We request the H gh Court to restore the appeal on its
file and dispose of the sane as early as possible preferably
within a period of six nonths.

Learned counsel for the appellants has brought to
our attention to the fact that the appellants are in jail for
a period of nore than 11 years and seek for an order of bail

fromthis Court.Since we are now remtting the matters to the
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High Court, the appellants are free to make such cl aim before
the Hi gh Court.
Wth the above observation, the appeals are disposed

of .
.................. J.
[ P. SATHASI VAM
NEW DELHI J.
1ST OCTOBER, 2012 [ RANJAN GO |
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