IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

CLVIL APPEAL NO. 5338 OF 2013
(ARl SING OUT OF SPECI AL LEAVE PETI TION (Cl VI L)NO. 34192 OF 2012)

THE COW SSI ONER OF | NCOVE TAX ... APPELLANT
VERSUS
ESSAR PRQJECTS LTD. ... RESPONDENT
ORDER
1. Leave granted.
2. By the consent of the |earned counsel for the parties, the

matter is taken up for final hearing.

3. The Revenue had filed an appeal bearing |Inconme Tax Appeal
No. 450 of 2010 against the order passed by the Inconme Tax Appellate
Tribunal. Wiile filing the appeal there was a delay of one day. The
Hi gh Court had di sm ssed the appeal by its order dated 22.07.2009.

4. The appellant was before this Court in S L.P.(C) No.13872
of 2011 @ CC No. 7887 of 2011 against the order dated 22.07.2009 of
the Hi gh Court. \While disposing of the said Special Leave Petition,
this Court vide orders dated 10.05.2011 had directed the Revenue to
file the Notice of Mdition within eight weeks i.e. on or before 5th
July, 2011.

5. In conpliance of the orders of this Court dated
10. 05. 2011, the Revenue has filed the Notice of Mdtion on
29.07. 2011 which was beyond eight weeks tinme and there was a del ay

of 24 days in filing the Notice of Mtion by the Revenue.
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6. Keeping in view the aforesaid aspect of the matter, the
Hi gh Court has once again rejected the appeal filed by the Revenue.

Bei ng aggrieved by the said order, the Revenue is before us in this

Cvil Appeal.
7. We have herd | earned counsel for the parties to the |is.
8. In our view, the Hi gh Court ought not to have been too

technical in rejecting the Notice of Mtion filed by the Revenue
since the Revenue could not obtain the certified copy of the order
passed by this Court well within tine.

9. In that view of the nmatter, we condone the delay of 26
days in filing the Notice of Mdtion by the Revenue.

10. W now request the High Court to dispose of the Incone Tax
Appeal No.450 of 2011 on nerits, after affording opportunity of
hearing to both the parties.

11. The G vil Appeal is disposed of accordingly. No costs.

Ordered accordingly.

................... J.
(H. L. DATTU)

................... J.
(DI PAK M SRA)

NEW DELHI
JULY 08, 2013
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