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PETI TI ONER
THE CALCUTTA JUTE MFG CO. LTD.

Vs.

RESPONDENT:
CALCUTTA JUTE MFG WORKERS' UNI ON

DATE OF JUDGVENT:
16/ 11/ 1961

BENCH

SARKAR, A. K.

BENCH

SARKAR, A K
GAJENDRAGADKAR, P. B.
WANCHOO, K. N.

Cl TATI O\
1966 Al R 1731 1962 SCR Supl. (1) 483

ACT:

Industrial Dispute-Charge of defiance and
i nsubordi nation-Authority if nust be 'a direct
superior-Enquiry-Incidental mtter if could be
consi dered- St andi ng Order 14 (c) (i).

HEADNOTE:

J, a sardar of the Batching Departnment of the
appel | ant conpany, brought to the notice of G a
supervi sor of the departnment, that one R of the
Spi nni ng Departnent was throw ng away as unusabl e
some workable roves. G on finding the report
correct, with a view to make a conplaint agai nst
Rs work to the superior authority asked J to
collect the roves thrown away. R tried to prevent
J from collecting the roves; on G.intervening R
took a nenacing attitude and abused Gin filthy
| anguage. Soon another sardar S took R s side and
al so abused G and threatened him wth viol ence.
The managenent of the appellant conpany on the
conpl ai nt of served charge-sheets on the 2 worknen
R and S which stated that as they had used abusive
and filthy | anguage and threatened to assault G a
supervisor, they were guilty of msconduct under
standing order No. 14 (c) (i) which contenpl ated
t wo types of m sconduct ; one wi | ful
i nsubordi nation and the other disobedience of any
[ awf ul and reasonabl e order of a superior

The tribunal inter alia held that G not being
the supervisor of the Spinning Department where R
and S worked was not a direct superior of these
wor knmen and t hey wer e not guilty of
i nsubor di nati on or di sobedience within t he
St andi ng Order.

484
N

Hel d, that defiance of persons in authority
whet her such persons were the direct superiors of
the workmen charged or not and also riotous
conduct which nmde it inpossible for the higher
officers to di scharge their duties properly,
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amount to insubordination.

Hel d, futher, that an order of dism ssal may
be rightly sustained if it is based on a finding
on a charge which the workmen concerned had the
opportunity of rmeeting even though in the course
of the enquiry other incidental nmatters had crept

in.

N.  Kal i ndi v. Ms. Tata Locomotive &
Engi neering Co. Ltd. (1960) 2 L.L.J. 228, referred
to.
JUDGVMVENT:

CIVIL APPELLATE JURISDICTION : Civil Appea
No. 11 of 1961.

Appeal by special leave fromthe award dated
January 7, 1960, of the Second Labour Court, West
Bengal Calcutta, incase No. VIII-C 157 of 1958.

M C. Setal vad, Attorney-Ceneral for India S
N. Andl ey, Rameshwar Nath and P.- L. Vohra, for the
appel | ant .

M K. Ramanurthi, D. P. Singh, R K Garg and
S. C. Agarwal, for the respondent.

1961. Novenber 16. The Judgnent of the Court
was delivered by

SARKAR, J.-This is an appeal against the
award of an industriial tribunal holding that the
di sm ssal of two worknen by the appellant ' was
unjustified and directing their reinstatenent.

The appellant has a factory for making yarn

out of jute. There were, anong others, two
departments in the factory, namely the Spinning
and the Bat chi ng depart nments. The wor kimen

concerned were Ranmdhani and Sitaram and they were
enpl oyed in the Spi nni ng Depart ment . The
prelimnary stage of the preparation of yarn takes
place in the Batching Departnent which in an
unfini shed stage is passed on to the Spinning

Department for final processing and it is
thereafter used for weaving.
485

The appellant’s case is that on March 22,
1958, a Roving Sardar of the Batching Departnent
call ed Jagabandhu inforned Ghosh, who was in
charge of that department, that Randhani —was
throw ng away as wunusable sonme workable roves
(slivers of jute drawmn out and slightly tw sted)
which cane fromthe Batching Departnment to the
Spi nni ng Departnent. Ghosh thereupon went to the
Spi nni ng Departnent and found that the report of
the Roving Sardar was correct. He then asked the
Rovi ng Sardar to collect the roves thrown away by
Randhani for being placed before the appropriate
authority for inspection. Ghosh obviously intended
to nake a conpl ai nt agai nst Randhani’s work to the
superior authority. At this Randhani, who was a
Sardar in the Spinning Departnent, tried to
prevent the Roving Sardar from collecting the
roves. On Chosh intervening, Randhani took a
nmenacing attitude and abused him in filthy
| anguage. Soon, Sitaram another Sardar of the
Spi nni ng Departnent, who had nothing to do with
the matter, canme there and took the side of
Randhani . He al so abused Ghosh and further
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threatened himw th viol ence.

Ghosh conplained to the Managenent of the
factory about the conduct of Randhani and Sitaram
and the Managenent thereupon served charge-sheets
on them The charge-sheets in substance stated
that Randhani and Sitaram had used abusive and
filthy language and threatened to assault Ghosh
and they were, therefore, guilty of msconduct
under Standing Oder No. 14 (c) (i) of the
Standing Orders of the appellant. That Standing
Order is in these termnms :

14(c)-The foll owi ng acts and om ssions shal

be treated as 'm sconduct : -

(i)-wilful i nsubor di nati on, or
di sobedi ence, whether alone or in conbination
with

486

others, of —any lawful or reasonable order a

superi or.

Pursuant to the charge-sheets the appellant’s
Labour Oficer held an enquiry and-  canme to the
follow ng findings :

"Both Sitaram and Ranmdhani accepted the
statenment of Jagabandhu the only w tness of
the incident. Jagabandhu's statenent clearly
proves the of fence of insubordination charged
against Sitaram and Randhani. These two
wor kmen  coul d not place any  wtness  or
evidence by which it coul d be satisfied that
they were not guilty.

The refusal of acceptance of charge
sheet is also another m sconduct on the part
of both these two worknen. Mreover, they not
only refused to accept charge sheet to
explain their conduct but ~conmmtted anot her
very serious offence of fonenting and causing
other Sardars to stage a stay in strike for
two days on 24th and 25th  March, 1958, and
thereby caused serious dislocation of work.
The situation created by this stay in strike
was so tense that it even threatened the
whole work to be dislocated and closure of
the entire MII.

From Jagabandhu’s statement and its
acceptance by Randhani and Sitaram and from

their subsequent conduct | therefore find
themguilty of the charge of insubordination
and al so activities subversi ve to

di scipline."

The appel | ant thereupon passed the follow ng
order:

"Further to the charge sheet issued to

you on 26-3-58. | have found you guilty of

m sconduct under Rul e 14-C(1) of the

certified standing orders. M decision is

that you
487

shoul d be dism ssed and | hereby dismss you

fromthe services of the conmpany."”

The Union, the respondent in this appeal
then raised an industrial dispute as to whether
the dism ssal of Ramdhani and Sitaram was
justified and this was referred by the Governnent
to the tribunal resulting in the award earlier
nment i oned.
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It was conceded by the appellant before the
tribunal that GChosh was not the supervisor of the
Spi nni ng Departnent where Randhani and Sitaram
worked and was not, therefore, a direct superior
of these workmen. In view of this adnission by the
appel l ant the tribunal observed that if Randhan
and Sitaram di sobeyed any orders of Ghosh they
could not be held guilty of insubordination and
di sobedience within the Standing O der as Ghosh
was not their superior. It came to the concl usion
that the decision of the enquiring officer of the
appel I ant t hat these worknen were qguilty of
m sconduct nentioned in Standing O der No.14(c) (i)
was, therefore, basically erroneous and coul d not
be uphel d. It thereupon-directed the reinstatenent
of the dismi ssed workmen. It further held that the
appel  ant had been influenced ~by the finding of
the enquiry officer that the worknen concerned had
refused to accept the charge sheets and had caused
a stay in strike. It observed that these offences
were not the subject matter of the chargesheets
and the appellant could not take them into
consideration in passing the order of dism ssal
The tribunal further observed that the conduct of
the worknen was not proper and in that view of the
matter refused to direct payment of their wages
during the period of their forced _unenployment,
whi ch period was, however, ordered to be treated
as a period of |eave without pay. It is against
this award that the present appeal has been taken

Though the tribunal did not express _any
opinion as to the finding of fact by the enquiry
of ficer
488
of the appellant, it is clear that it accepted the
same, otherwise it would not have-disallowed the
wor knmen their wages for the period of their forced
unenpl oynent on the ground that their conduct had
not been proper. We have gone through the evidence
on the record and we feel not the slightest doubt
that the case of the appellant was true. The two
wor kmen had been guilty of the m sconduct inputed
to them

The question is whether that nisconduct cane
within the Standing Order No.(14)(c)(i). W are
entirely unable to agree wth the tribunal that
the conduct of the workmen did not amount to
wi |l ful insubordination. It is clear to us that the
St andi ng O der contenpl at es t wo types of
m sconduct; one is wilful insubordination and the
ot her is disobedience of any |awful and reasonable
order of a superior. It is obvious that these two
constitute different categories of misconduct. If
i nsubordi nation, as the tribunal hel d, was
di sobedience to the order of an officer directly
under whom the worknen charged wth m sconduct
worked, then the two categories nentioned in the
Standing Order would have anounted to the sane
m sconduct. This obviously cannot be the proper
reading of the Standing order. In our view,
i nsubordi nation woul d include defiance of persons
in authority whether such persons were the direct
superiors of the worknen charged or not. It would
al so include ri otous conduct which rnade it
i npossible for the higher officers to discharge
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their duties properly. M. Ramanurthi for the
Union said that insubordination was disobedience
to a prescribed rule. W think that even in that
sense the workmen were guilty of insubordination

It was clearly an inplied rule of the factory that
hi gher officers woul d not be thwarted and
prevented from bringing to the notice of the
managenent the wast ef ul ness of the worknen causing
loss to the

489

enpl oyer. This is all that CGhosh was about in this
case, and this aroused the wath of the workmen.

M. Ramanurthi also said that it was not a
case of wlful insubordination because Randhan
was entitled to throw away roves which he
consi dered unwor kabl e as hi's renmunerati on depended
on his out-turn. This contention is wholly
unf ounded., Randhani got weekly wages as he
admitted in his own evidence and therefore his
wage did  not depend on his  out-turn. Again the
conduct wiith which he had been charged was not
throwi ng away the roves but adopting a nenacing
attitude towards one of the higher officers
enpl oyed by the appel |l ant.

M. Ramanurt hy further sai d t hat the
dismissal was not really on the finding that the
wor kmen had been guilty of insubordination and
that the tribunal was justified in _~holding that
the order of dismissal had been -induced by  the
finding of the enquiry officer as to the refusa
of the worknen to accept the charge-sheets and
causing the stay in strike as no chargein respect
of these matters had been preferred against the
wor kmen and the latter had no chance of “def endi ng
thensel ves agai nst such a charge. W have earlier
set out the order of dismssal. That order does
not show that the order of dism ssal had been
based on any consideration other than the finding
on the charge brought agai nst the workmen. |n our
view, an order of dismissal my be rightly
sustained if it is based on a finding on a charge
whi ch the workmen concerned had the opportunity of
neeting even though in the course of the enquiry
other incidental matters had crept in. One cannot
take a too legalistic viewin these natters. W
woul d al so observe that the two matters nentioned
in the enquiry officer’s report are really
connected with the charge and had been nentioned
by the enquiry officer only to corroborate his
finding on the charge brought, for it was the
nm sconduct mentioned in the charge-sheets
490
which led to the worknmen refuse to accept the
charge-sheets and causing the stay in strike.
I nevitably, those questions would crop up in the
enquiry and the enquiry officer could legitimtely
refer to them They would further be relevant
matters for the enployer’s consideration in
deciding the punishnent to be awarded to the
wor kmen concerned for the breach of the Standing
Order. In any event, there is no reason to think
that the order of di sm ssal was based on
consideration of any finding other than that
nmentioned in the charge sheets. W may refer to N
Kalindi v. Ms. Tata Loconotive & Engi neering Co.
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Ltd. (1), in this connection.

M. Ramanmurthy also argued that the order of
di smissal was really an instance of victimnisation
and that this is in substance what the tribuna
had found. W are entirely unable to accept this
contention. The workmen in their evidence had not
suggested that they had been dism ssed by way of
victimsation and neither do we think that the
tribunal had come to any finding of victimsation

We, therefore, think that the order of the
tribunal cannot be upheld. W accordingly set it
aside and hold that the order of disnissa
Randhani and Sitaram had been properly nade by the
appel | ant .

Appeal al | owed.
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