I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CT1 ON

CRIM NAL APPEAL NO. 1142 CF 2013
(Arising out of SLP(Crl.) No.6761/2012)

SACHI N PAWAR & ANR. Appel | ant (s)

. VERSUS:
STATE OF U. P. & ORS. Respondent (s)

ORDER

Leave grant ed.
2. Heard M. Ceeta Luthra, | earned senior
counsel in support of this appeal, M. Irshad Ahnad,
| earned counsel appearing for the State of U P. and

the | earned counsel for the conpl ai nant.

3. The conpl ai nant r espondent No.3 is the
brot her of appellant No.2. He felt aggrieved by his
sister marrying to appellant No.1. It is a marriage
bet ween two young persons belonging to two different
religions, but it is a marriage to which they

t hensel ves agreed. They are both adults. A conpl aint
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was filed by respondent No.3 being Crine No.684/2012
at Meerut on 27t July, 2012, alleging that the
appellant No.1 herein has kidnapped his sister

(appel l ant No. 2 herein).

4. The appellants therefore jointly filed a wit
petition bearing Crimnal M sc. Wit Petition
No. 10905 of 2012 in the H gh Court of Allahabad to
quash the said conplaint. The Hi gh Court passed an
order on 9.8.2012 which accepted that these two
appellants are adults and they are married. It also
directed stay of arrest and granted them protection.
However, the H gh Court recorded two conditions
which are in paragraphs 4 and 7 of the order on the
Crimnal Mscellaneous Wit Petition. The appellants
are aggrieved by these two conditions and that is

why they have filed this appeal by special |eave.

5. W have heard the |earned counsel for the
parties concerned. Both the husband and wfe
(appellant Nos.1 & 2 herein) are present in Court.
On our query, they have infornmed us that they have
married voluntarily and w thout any coercion. They

are adults. Appellant No.2 is a graduate in
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Political Science. The husband - appellant No.1 has
passed Engi neering Exam nation and recently he has
got a job earning Rs.7,000/- per nonth. This being
so, counsel for the appellants assures us that
appellant No.1 wll take good care of the second

appellant — his wfe.

6. In our view, therefore, there is no need for
appellant No.1l to arrange to deposit Rs.2,50,000/-
for his wife in a bank as provided in paragraph 7 of
the inpugned order. Simlarly, there is no need for
recording the statenent of the second appellant
under Section 161 Cr.P.C before the Chief Judicial
Magi strate as directed in paragraph 4 of the
I mpugned order. We, therefore, allow this appeal
and set aside the order passed by the H gh Court to

the extent nmentioned in these two paragraphs.

7. The conplaint filed by respondent No. 3
agai nst appellant No.1l also does not require to be
retained any nore. It is a conplaint alleging the
ki dnappi ng of appellant No.2 by appellant No.1l. From
the facts of this case, it is clear that the second

appel l ant had gone over to the first appellant on
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her owmn and they are married, and are now |iving
together happily. Under the circunstances, the
conplaint filed by respondent No.3, bearing Crine
No. 684 of 2012 at Meerut, is hereby quashed. The

consequences thereof will follow

8. Counsel for respondent No.3 states that the
second appellant should cone and neet respondent
No.3 and his relatives. Counsel for the appellants
states that both the appellants wll happily neet
respondent No.3 and his relatives on appropriate

occasi ons. The appeal is allowed accordingly.

(J. CHELAMESWAR)

New Del hi ;
August 2, 2013.
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