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ACT:

Jagir Abolition-Jagirdar-1jaredar, neaning of - Lanbar dar i
| ease, if Jagir-Vindhya Predesh Abolition of Jagirs and Land
Ref orns Act, 1952(11 of 1952), S. 2(1)(QO

HEADNOTE:

In 1945 the Ruler of Panna granted a " Lanbardari |ease in
certain villages to the appellant. By a notification dated
January 1, 1954, issued under the Vindhya Pradesh Abolition
of Jagirs and Land Reforms Act, 1952, the respondent resuned
the appellant’s right. The appellant contended that she was
not a jagirdar wthin the neaning of the Act and the
notification was Wi thout the (authority of |aw The
respondent contended that the appellant was an " |jaredar "
and fell within the inclusive part of the definition  of "
jagirdar " in s. 2(1)(c).

Hel d, that the appellant was not a jagirdar and ~her right
under the Lanbardari |ease could not be resumed under the
Abolition Act. In the context in which the word " |[|jaredar
" was used in S 2(1)(C it neant a person holding an |jara
which was a lease or farm of |land revenue or other
proprietary right as distinguished from other kinds of

| eases. The Lanbardari |ease granted to the appellant was
not a nere-farmof |and revenue but it conferred rights in
the land itself. It was not a nere ljara, the appell ant was

not a nmere | j ar edar and was not covered by the
definition of jagirdar in S. 2(1)(Q

Thakur Amar Singhji v. State of Rajasthan [1955]2 S.C. R
303, applied.

JUDGVENT:

ClVIL APPELLATE JURISDICTION :Civil Appeal No. 250 of 1956.
Appeal fromthe judgnent and order dated January 17, 1955,
of the fornmer Judicial Conmm ssioner’s Court, Vi ndhya
Pradesh, in Msc. Cvil Wit Application No. 105 of 1954.

G S. Pathak and G C. Mathur for the appellant.

B., Ganapathy lyer and R H. Dhebar for the respondent.

1961. February 21. The Judgment of the Court was delivered

by
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WANCHOO, J.-This is an appeal on a, certificate granted by
the Judicial Conmi ssioner of Vindhya Pradesh. The brief
facts necessary for present purposes are these: The
appel | ant filed a petition wunder Art. 226 of t he
Constitution prayi ng that the order of the Deput y

Comm ssi oner, Panna, issued on Decenber 29, 1953, to the
effect that the appellant’s rights in certain villages would
be resunmed from January-1, 1954, in pursuance of the

notification of the Governnent of Vindhya Pradesh dated
December 20, 1953, wunder s. 5 of the Vindhya Pradesh
Abolition of Jagirs and Land Reforms Act, No. XI of 1952
(hereinafter called the Act) resuming all jagirs with a
gross annual inconme of Rs. 1,000/- or above, be quashed.
The appellant’s case was that she was granted as a specia
case a Lanbardari lease in-certain villages by Hs Hi ghness
the Maharaja of Panna on Decenber 7, 1945, for a period of
thirty years ~and had been |in possession thereof in
accordance with the terns of the |ease. The appel | ant
contended that she was not ajagirdar within the neaning of
the Act and thus the said notification did not apply to her
| ands and the order issued by the Deputy Commi ssioner under
the said notificationwas therefore without the authority of
law and liable to be quashed. She contended further that
she was not a jagirdar under any |law, rules, regulations or
orders governing jagirdars in force in any part of the
State, and therefore her |ands could not be resumed in the
manner in which the resunption had been made.

The petition was opposed on behalf of the State’ and it was
contended that the appellant was a jagirdar wthin the

neaning of that termin the Act. The | earned  Judicia
Conmi ssioner held that the appellant was an~ |jaredar and
therefore a, jagirdar within" the neaning of s. 2 (1) (c) of
the Act. I n consequence he disnissed ‘the petition. An

application was then nade for a certificate to appeal to
this Court, which was granted and that is bow the appeal has
cone up before us.

The only question that falls for our decision is whether the
appel l ant can be said to be an |jaredar
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within the neaning of s. 2 (1) (c) of the Act. A jagirdar
is defined ins. 2 (1) (c) as meaning any person recognised
as a Jagirdar under any law, rules, regulations or -orders
governing , Jagirdars in force in any part of the State -and
i ncludes an |l akedar, a Pawai dar, a sub-Pawai dar (in _direct
relation wth the Government or otherw se an |jaredar, an
Ubaridar, a Zam ndar, a, Miafidar and a Grantee of Jagir
land from a Jagirdar. Jagir land " is defined ins. 2
(1) (d) as nmeaning " any land in which or in relation to
which any jagirdar has rights as such in respect ~of |and
revenue or any other kind of revenue." Under s. 5 of the Act
it is provided that " as soon as may be after the
commencement of this Act, the State Governnent may, by
notification in -the Oficial Gazette, appoint a date for
the resunption of any class of jagir lands and different
dates may be appointed for different classes of jagir-Iands.
" 1t was under this provision that the notification resum ng
jagir-lands wth a gross annual incone of Re. 1,000/- or
above was i ssued.

It is not in dispute that the |ands were not granted to the
appel l ant by the Ruler of Panna as a jagir. It is also not
in dispute that the appellant was not recognized as a
jagirdar under any law, rules, regulations or orders
governing jagirdars in force in any part of the State. The
contention on behalf of the State was that the appellant is
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included in the inclusive part of the definition of the word
" jagirdar ins. 2 (1) (c) as she was an |jaredar. Now
the words used in the inclusive part of the definition have
not been defined anywhere in the Act. It appears that sone
of those words are words of conmon use while others are not.
For exanple, the Rewa Land ' Revenue and Tenancy Code deals
with a Pawai dar, a sub-Pawai dar and |l akedar who is a big
Pawai dar . It is not clear whether the other words used in
the inclusive part of the definition of " jagirdar appear
in any other laws in force in the various States which
amal gamated to formthe State of Vindhya Pradesh, though the
word " Ubaridar " appears to. be somewhat uncommon and nust
have sone special |ocal significance. It wll
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therefore be not unreasonable to hold that where these words
used in the inclusive part of the definition appear in any
law in force in any part of the State’ they must have that
meani ng; but if they do not appear in any such | aw they nust
be given their ordinary nmeaning. The Judicial Conm ssioner
in his judgnment says that " an |jaredar as such has not been
defined wunder-any law relating to l'and revenue and tenancy
in force in any part of Vindhya Pradesh." Therefore, the
word "ljaredar" nust be given its ordinary meaning. Now the
ordinary neaning of the word Ijara " fromwhich the word "
ljaredar " is derived is a |lease or farmof |and revenue or
other proprietary right as distinguished froma patta or
| ease of land for cultivation, though sonetines it is used
to indicate just a'lease of land of any kind. The question
then i s what neani ng should be given to the word " |jaredar
" in s. 2 (1) (c) of the Act. W are of opinion that
considering the setting .in which the word " I|jaredar has
been wused in the section, it nust take colour from it and
cannot be held to nmean any | ease of land of whatever kind.
In the setting in which the word i's used it should | in our
opi nion be confined to a person holding an Ijara which is a
| ease or farmof |and revenue or other proprietary right as
di stingui shed from ot her kinds of | eases of |and.

The next question is whether the lease in this particular
case is a lease of land revenue or other proprietary  right
as distinguished fromlease of |and of other  Kkinds. The
lease in the present case is called —a Lanbardari |ease,
though it appears that the system of Lanbardari |eases was
abolished in the State of Panna |ong ago as appears from

paragraph (2) of Chap. 11 of the Revenue Adninistration
Manual of the Panna State prepared by J. “E. Goudge,
Settlement Oficer, Bundelkhand States, in 1907. It has
been stated in that paragraph that " the systemof Lanbar-

dari | eases has been abolished and rents will in future be
realised by the Darbar direct fromeach tenant through the
zam ndars of the village." Zamindar in' that area is a petty
village official for the purpose of collecting rents and has
no interest in the Iand from which
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he collects rent. |t does appear fromthis paragraph that a
Lanbardari lease originally was a kind of |ease of land
revenue ; but such | eases were abolished in the area from
which this case cones long ago. It is true that this |ease
is called a Lanbardari |ease but the nere nane wll not

matter and we have to see whether this was a | ease of |and
revenue.

This brings us to the terns of the | ease. The lease starts
by saying that the villages given in | ease have an average
annual incone -of Rs. 1,242/4/- payable in two instalnments
in the nonths of June and Decenber. The lease is to |ast
for thirty years and the | essee has to pay the entire anount
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(nanely, Rs. 1,242/4/-): as lease noney which wll renmain
the sanme for the whole period of thirty years. The |ease

also provides that if within this time any settlement is
made and the revenue is increased or the Lanmbardar increases
the incone by inhabiting the villages, the Lanbardar herself
will be entitled to reap this additional benefit. The |ease
further provides that if for any reason the rent of land is
decreased then the Lanbardar will not be entitled to any
decrease in the |lease noney. It is clear fromthese terns,
that the Lanmbardar stood to gain nothing by this | ease and
no part of the land revenue was left to her except where
there was an increase in revenue on account of a future-
settlenent” The, lease further provides that if during the
peri od of |ease the Lanbardar makes any inprovenents, i.e.,
pl ants, groves and orchards, makes band" and band his (i.e.

large and small dans) she will be entitled at the end of the
lease to sell or nortgage themand the benefit of, the
i nprovenents w11l go to her. Lastly and this is an
i nportant ‘termof the lease-it is provided that the | essee’s
right to nortgage and sell the |lands will be governed by the
laws of the State and: if the lawis amended afterwards it
will be governed by the. anended | aws. These clauses in-
the lease clearly show that what the appellant was getting
was not nmerely a |l ease, of |land revenue but actual rights in
the lands including the right to cultivate them herself
Reading therefore the | ease as a whole it does not appear
that it is a nere | ease of |and revenue or other proprietary

right. 1t is something nore and actually
912
gives the lessee the right to all Iands which were not in

the actual cultivation of tenants at the tinme of the | ease.

The lessee was entitled to nake inprovenents, to plant
groves and orchards and to make dans--|arge and small. She
was also entitled to nortgage and sell the |lands which she
m ght bring into her own cul tivation in accordance with the
laws of the State, It is difficult under the circunstances
to hold that this was a nere ljara and the appellant was a
nere |ljaredar within the neaning of that word as nmentioned
above. There is a certain elenent of |ease of |and revenue
in this | ease though that was not likely to bring any profit
to the appellant; but the lease is nuch nmore than a nere
ljara of this kind and actually confers on the appell ant
rights in land not in the actual cultivation of the tenants
at the tinme of the lease. |In the circunmstances we cannot
agree with the learned Judicial Comm ssioner that the
transaction evidenced by this lease is a mere ljara in the
sense expl ai ned above and the appellant is a nere |jaredar
who comes wthin the meaning of that word in . s. 2(1)(c).

The | ease in our opinion confers rights in |ands and i's nmuch
nore than an ljara. |In the circunstances the appellant
cannot be held to be a nere |jaredar covered by the
definition of that word as used, in s. 2(1)(c). The case of
the appellant in our opinionis simlar to the case put
forward in Petition No. 392 of 1954 with respect to Khandel a
estate (see Thakur Amar Singhji v. State of Rajasthan(l)).
There also was an ljara or |ease on paynent of an annua

assessnment of Rs. 80,001 and it was held that it, was not
covered by the terms of the Rajasthan Land Reforms and
Resunption of Jagirs Act. The present case in. our opinion
is simlar and we are of opinion that the |lease granted in
this case cannot make the appellant a nore |jaredar wthin
the neaning of that word in a. 2(1)(c). W therefore allow
t he appeal and set aside the order of t he Deput y
Conmi ssi oner resuming the appellant’s vil | ages. The
appellant will get her cents from the State of Mdhya
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Pradesh, which is the successor to the State of Vindhya
Pradesh.
Appeal all owed
(1) [1955] a S.C R 367.
913




