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PETI TI ONER
SRI VEDARANEESWARARSWAMY DEVASTHANAM
Vs.
RESPONDENT:

THE DOM NI ON COF | NDI A AND ANOTHER.

DATE OF JUDGVENT:
15/ 02/ 1961

BENCH

ACT:

H ndu Tenpl e- Manager agreeing to transfer tenple property on
fi xed annual conpensation-Transaction, if a permanent |ease-
Construction-Rule.

HEADNOTE

The appel | ant Devast hanam had certain properties, granted to
it ininamby the Rajas of Tanjore centuries ago, which com
prised salt pans. After the passing- of Regulation 1 of
1805 whi ch prohibited manufacture of salt except on account
of the CGovernnment or with their express sanction, the East
India Conpany in' 1806 took over ~possession of t hose
properties and the agreement between the parties as recorded
in the order passed on behal f-of the Board of Revenue, was
as follows,

"As the CGovernnent have taken charge of the pagoda salt pans
and Sea Custons of Thopputhurai, belonging to the above
tenmpl e, the sum of 1848 Pagodas shall be given to the tenple
annually in cash fromthe treasury being cal cul ated on the
average amount of 10 years’ revenue besides which every
possi bl e assistance will be givento the temple."

The previous correspondence between the Collector and the
Board of Revenue showed that the properties were intended to
be acquired permanently for the purpose of — nmanufacturing
salt and conpensation was determ ned on that basis. From
1886 till 1941 the appellant allowed the conpany and its
successors, the respondents 1 and 2, to be in  quiet
possession of the properties in dispute on receipt- of the
said annual conpensation. |Its case, negatived both by the
trial Court as well as the High Court in appeal, was that
the agreement represented a | ease fromyear to year and it
was contended on its behalf in this Court that in construing
the docunent regard nust be had to the linited powers of a
manager of a Hindu Tenple to alienate trust property and he
must be held to have intended to act within his powers and
not beyond them

Hel d, that the transaction in question was a permanent | ease
and the appeal nust fail

Although it is indisputable that in construing a docunent
executed by the manager of a Hindu tenple the fair and
reasonable rule would be to treat it as executed in
pursuance of his legitimate authority and not in breach of
it, that rule could have no application in the instant case,
for the facts that nmore than a century had admittedly
el apsed since the docunment in question had been executed
and, further, that the then nmanager
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faced by the prohibition of the manufacture of salt by
Regul ation 1 of 1805, had no option, in the interest of the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 7

Devast hanamitself, but to enter into the agreement in order
that he could provide for a recurring income to the
templ e, could not be ignored.

Bawa Magniram Sitaramv. Kasturbai Mani bhai, (1921) L.R 49
|.A 54, applied.

Mahar anee Shi bessouree Debta v. Mot horanath Acharjo, (1809)
L.R 13 Mbo. |.A 270, Nainapillai Mrakayar v. Rananathan
Chettiar, (1923) L.R 51. I.A 83 and Pal ani appa Chetty v.
Dei vasi kamony Pandara, (1917) L.R 44 |.A. 147, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: CGivil Appeal No.371 of 1956.
Appeal fromthe Judgnent and decree dated August 28, 1953,
of the Madras High Court in A'S. No. 262 of

1949.

A V. Viswanatha Sastri, R Sundaralingam and B. K B
Nai du, for the appellant.

Ganapat hy lyer, V. A Seyid Mihamad and T. M Sen, for the
respondent. No. 1.

1961. February 15. The Judgment of the Court was delivered
by

GAJENDRAGADKAR, J.-This  appeal has been brought with a
certificate issued by the Madras H gh Court and it arises
out of a suit filed by the Managi ng Trustee of the appell ant
Sri Vedar aneeswar ar swany Devast hanam agai nst' respondents 1
and 2 the Domnion of India and the Province of Mdras
respectively. In  this suit -the appellant  clainmed a
declaration that the properties in suit “belong to the
appel | ant and asked for a direction against respondent 1 to
put the appellant in possession of the sane. A further
direction was clained against the said respondent  calling
upon it to account for and pay to the appellant ' nesne
profits past and future and an alternative plea was also
made by which the court was requested to deternmine the
proper rent payable by the said respondent to the appellant.
This claim has been rejected by the |earned Subordinate
Judge of Mayuram who tried the case and an appeal preferred
by the appel | ant agai nst the
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trial court’s decision has |ikew se failed.—That is why the
appel l ant has cone to this Court.

According to the appellant the suit properties whi ch
adneasure about 2,400 acres are situated in thevillage of

Agastiyanpalli and the said village was granted -in inam
absolutely to the appellant by the Tanjore Rajas severa
centuries ago. From the time of the said grant. the

appel l ant was in exclusive possession and enjoynment of  the
said properties, and its trustees and nanagers used to | ook
after themand collect their profits for the use and benefit
of the appellant. 1In 1806 an agreenent was reached between
the East India Conpany and the appellant, under which the
Conpany took possession of the appellant’s properties in
suit and in return promsed to pay a sumof 1848 Pagodas
annual | y. Qut of this ampunt 1200 Pagodas represented the
rent of the property. Pursuant to this agreenent the
Conpany t ook possession of the said property and was paying
the agreed rent until 1858. In that year respondent 2 which
succeeded the Conmpany entered into possession of the
property on the sane terns and was neki ng the annual paynent
of the said sumuntil 1937. Thereafter respondent 1 took
over the salt revenue administration and as such the
properties cane into its possession. Respondent 1 has been
payi ng the appellant the agreed anpbunt fromyear to year
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The appellant’s case was that the true legal relationship
between the parties was that of a | essor and | essee and that
the lease itself was not of a permanent character but was
one in the nature of annual or vyearly |ease which was
continued fromyear to year. It is on this basis that the
appel  ant made the two alternative clains specified above.

Respondent 1 disputed this claim, It denied that it held

the properties under an annual or yearly | ease. Its case
was that when the suit |ands, were taken over by the Conpany
conpensation was fixed once for all, the average incone of

the appellant fromthe manufacture of salt carried on by the
appel l ant during the previous ten years having been taken as
the basis for the purpose of calculating the sai d
conpensati on.
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The properties cane under the possession and control of the
Conpany as a result ~of the proceedings taken under
Regulation 1 of 1805 and the ambunt of Rs. 4,200/ -
correspondi ng to 1848 Pagodas represents the conmpensation
annual ly " payable to the appellant. Respondent 1 nade
certain other pleas on the nerits & and urged a bar of
[imtation.

On these pleadings the trial court framed ten issues. On
the principal point of dispute between the parties it held
that a reading of the relevant docunments clearly showed that
"at the tinme when the Conpany took possession whatever the
i dea may then have been it nust have been only to take over
the properties permanently fromthe plaintiff Devasthanam
and not to place thenselves at the mercy of the trustees who
m ght evict themat any tine".~ According tothe trial court
the arrangenent evidenced by the said docunents was a
per manent arrangenent and that being so, the appellant was
not entitled to claimpossession. The trial court also held
that even if the relationship between the parties could be
said to be that of a |lessor and l'essee the | ease in question
was a permanent | ease subject only to the paynent of a fixed
rent of Rs. 4,200/- per annum On these findings the tria
court dism ssed the appellant’s suit.

The appellant then took its case before the Mdras Hi gh
Court . The High Court in substance agreed wth the
conclusions of the trial court. |1t considered the whole of
the docunentary evidence and cane to the conclusion that the
trial judge was right in holding that the docunentary
evi dence showed that the arrangenent by which the Conpany
t ook possession of the appellant’s properties was a
per manent arrangerment and that if it was held to be a |ease
it must be regarded as a pernmanent |ease. According to the
H gh Court the appellant’s claim was also | barred by
l[imtation under Art. 134(B) of the Limtation  Act. The
Hi gh Court therefore confirnmed the trial court’s decree and
di sm ssed the appeal preferred by the appellant.

In the present appeal the principal question which has been
rai sed before us by M. Viswanatha Sastr
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for the appellant is about the true nature of t he
rel ati onship between the parties in respect of t he
properties in suit. He contends that the principal docunent
Ex. A 1 on which reliance is placed by respondent 1 should
be construed not as a permanent but as an annual |ease; and
according to himthe contrary view taken by the H gh Court
is not supported by the tenor of the docunment, and he also
argues that in construing the said docunent the H gh Court
has( not borne in nmind relevant principles of law governing
the powers of the manager of a Hindu religious institution
Let us then briefly consider the rel evant docunments bearing
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on the point. The princi pal docunment is EXx. A 1. It
purports to be a copy of the order passed by M. Wallace on
December 31, 1806. It is addressed to the nanager of the
temrple and it reads thus: "As the Government have taken
char ge of the pagoda salt pans and Sea Custons of
Thopput hurai, bel onging to the above tenple, the sum of 1848
Pagodas shall be given to the tenple annually in cash from
the treasury being calculated on the average anbunt of 10
years' revenue besi des which every possible assistance wll
be given to the tenple."” It would be noticed that there is
no duration specified in the docunent, and prima facie it
reads as if the Governnment had taken charge of the salt pans
and Sea Custonms pernmanently promising in returnto pay to
the tenple the anpbunt specified annually fromyear to year
In construing this docunent reference may be nmade to the
previ ous correspondence that passed between the Collector
and the Menbers of ‘the Board of - Revenue. It is not disputed
that this correspondence can be considered for the purpose
of construing the effect of theterns of Ex. A 1. On July
17, 1806, “a letter was addressed to the President and
Menbers of the Board of Revenue in which the idea of
acquiring this property was fully explained. In this letter
in was stated that "it would be better to grant to the
temple commutation  in land because that would be nore
certain and pernmanent than ready nobney paynent”. In
conputing the conpensati on which nay be paid to
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the tenple the accounts of the pagoda were exanined. ,It was
found that the pagoda enjoyed revenue fromthe duties |evied
at ports at Thopputhurai and Kodikarai. Ten-'years’ account

showed that the average annual inconme in that ~behalf was.
283 Pagodas. To this anpbunt was added the anmpount of nagama
or charitable and litigious fees and the total worked out at
an average of 532 Pagodas. From this was deducted 46
Pagodas whi ch was the average of charges and expenses
incurred in collecting the port duties. Thus the net annua
average revenue was 486 Pagodas. Then an account was nmade of
the inconme received by the tenple fromsalt nanufacture in
the salt pans and it was ascertai ned that an average /i ncome
in that behal f would be Star Pagodas 1362. That is how the
whol e annual incone was found to be 1848 Pagodas. It would
thus be seen that elaborate calculations were nmade to
determne the anount of conpensation which should be
legitimately paid to the tenple for depriving the tenple  of
the possession of its properties in question. It was  then
consi dered whether the comutation for the anount-:.should
be in land or in noney, and, as we have al ready pointed out,
a recomendati on was made that payment of conmutation in the
formof |and would be nore certain and permanent.. Thus the
perusal of this docunent |eaves no doubt that the property
was intended to be acquired pernanently for the purpose of
manufacturing salt. It is on that basis that calculations
were made and the anmpunt of conpensation determ ned.

It appears that this proposal made by the Coll ector was not
approved by the Governnent at Fort St. GCeorge. In the
letter witten by the Secretary to the Governnent on Cctober
28, 1806, it was recommended that a paynment should be rmade
from the public treasury of a conpensation for the |[|oss
whi ch the pagoda had sustained by the introduction of salt
monopoly in the Province of Tanjore not exceeding Star
Pagodas 1848 per annum The proposal thus nade by the
Covernment was accepted by the Board and its decision was
conmuni cated by the letter of Novenber 17, 1806. It is in
t he background of this correspondence
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that we have to decide the effect of the terms contained in
Ex. A. 1. Thus considered there can be little doubt that
though "the property was not purchased outright it was taken
char ge of on a permanent basis for the purpose of
manuf acturing salt and conpensati on was determned on the
same basis but nade payable annually at the rate of 1848

Pagodas.
There are, however, sonme ot her docunents on which M. Sastr
relies. An extract fromthe inam register prepared on

Noverber 27, 1862 (Ex. A. 18) has been pressed into service
by the appellant. The main argunment is that the relevant
colums 16 to 20 which give particulars regarding the owners
do not refer to the Conpany’s right under this pernmanent
arrangenent . If the transaction was a permanent |ease, it
is wurged, the |lessee' s rights would have been specified in
the relevant colums. W are satisfied that this argunent
is not well-founded. The nmain colum deals with particulars
regarding the owners. It also provides that if the inam was
sub-di vi ded the nane etc. of each sharer shall be entered in
its colums. W are, therefore, not satisfied that the nane
of the pernmanent |essee was expected to be shown in this
col um. It is true that in deternmning the additiona
assessment on excess area payable by the tenple the whol e of
the property is assumed to belong to the tenple; but that is
not inconsistent with the tenple continuing to be the | essor
of the suit property at all. There is no doubt that if the
Conpany had becone the | essee of the said suit property by a
docunent duly executed in that behalf entries nmade in the
inam register cannot change or affect the character of the
said right. Therefore, in our opinion, there is nothing in
Ex. A. 18 which mlitates against the case set up by
respondent 1.

Then M. Sastri has relied on Ex. ‘A 2 whichis ‘a title
deed issued by the Inam Conm ssioner “is favour 'of the
templ e. In this document the tenmple’'s title to t he
Devadayam or pagoda inam village of Agastiyampalli is
recogni sed and specific nention has been nmade of the
poranmbokes in the said village. It is stated that 'the whole
of the property is held for the support
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of the pagoda in the village of Vedaranyam VWhat we have
said about the extract fromthe I nam Register applies wth
equal force to this docunent.

It appears that from 1806 when t he Conpany took possession
of the property until 1941 the appellant has allowed the
Conpany and its successors to be in quiet enjoyment of the
property on recei pt of an annual conpensation paid fromyear
to year. In 1941 the factory officer wote to the trustee
of the appellant to let himknow the name or the nanes of
the revenue villages to which the area covered by the. salt
factory was originally attached prior to the acquisition
and he enquired whether any conpensati on amount had been
paid to the tenmple for the said acquisition. It is this
letter which presumably started the appellant’s present
claim Soon after receiving this letter the appellant wote
to the factory officer on April 8, 1941 alleging that the
property had been leased out to Governnent for t he
manufacture of salt for a nmonthly lease of Rs' 350 or
annual |l y Rs. 4, 200. The appellant thus set up a
rel ationship of |essor and |essee between itself and
r espondent 1. Then the appellant noved the rel evant
authorities for appropriate relief on one ground or another
Al its efforts to obtain possession of the property or even
to have the anpunt of conpensation enhanced failed and that
led to the present dispute.
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The nmain argunment which has been urged before us by M.
Sastri is that in construing Ex. A 1 we ought to bear in
mnd the lintations on the powers of the nanager of the

temrple at the relevant tine. M. Sastri has relied on the
fact that the nanager of a tenple could not have entered
into a transaction of permanent |ease unless there was a
conpel ling necessity so to do. A pernanent |ease anpbunts to
an alienation of the property and would have to be justified

as such. An annual |ease, on the order hand, can be
executed by the nanager in his capacity as the manager and
the sane is treated as an act of prudent managenent. That ,
however, is not true about a permanent |ease, and so in

construing the docunent we should attribute to the nmanager
the desire and intention to act within
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his powers and not~ wthout them In support of this
argunent M. Sastri has referred us to the decisions of the
Privy Counci | in Mahar anee Shi bessour ee Debia .
Mot hoor anat h Acharjo (1), Nai napi | | ai Mar akayar V.

Ramanat han Chetti ar (2), and Pal ani appa Chetty V.
Dei vasi kanony Pandara (3). The argunent is that a fair and
reasonable rule of construction would be to treat the
docunent as executed in pursuance of the legitimte
authority available to the manager of the tenple and not as
one which is executed in breach of the said authority. This
position cannot be and is not disputed.

In the application of this rule to the  present case,
however, two relevant facts cannot be ignored. The first
important fact is that after the execution of the docunent
nore than a century has el apsed; ‘and so, as observed by the
Privy Council in Bawa Magniram Sitaram v. Kasturbai Mani bha
(4), "where the validity of a pernmanent |ease granted by a
shebait cones in question a long tinme (inthe present case
nearly 100 years) after the grant, so that it 'is not
possible to ascertain what were the circunstances in which
it was made, the Court should assunme that the grant was made

for necessity so as to be valid beyond the Ilife of the
grantor". In the present case nore than a century has
el apsed after the grant A as nmade, and so the principle laid
down by the Privy Council in that case can well be “invoked
by respondent 1.

Besides, it is comopn ground that wunder the relevant

provi sions of Regulation 1 of 1805 the nanufacture and sale
of salt was made subject to the imrediate direction -and
control of the general agent appointed by ~the ~Governnent,
and the said manufacture and sale as well as transit, export
and inmport of salt, whether by Bear or by land, in the
territory subject to the Presidency of Fort ’'St.- George was
prohi bited except on account of Governnment or with their

express sanction. It was also provided that all/ salt
manuf actured, sold, conveyed, exported or inported, directly
(1) (1869) 13 Moo. |.A 270, 273, 275

(2) (1923) L. R 51 |.A 83, 97, 98.
(3) (1917) L.R 44 |.A 147,155, 156.
(4) (1921) L.R 49 |.A 54.
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or indirectly, otherwise than is provided for in the said
Regul ation, shall be liable to seizure and confiscation. In
other words, part of this property belonging to the tenple
on which salt was being manufactured becane absolutely
useless for that purpose as the tenple could no |onger
manuf acture, or pernmit the manufacture of, salt. Faced with
this situation it is not at all unlikely that the manager of
the tenple was conpelled to enter into an arrangenent wth
the Conpany and secure for the benefit of the tenmple a sub-
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stantial permanent incone accruing fromyear to year. It is
conmon ground that the whole of the property was marshy and
the only use to which it could be profitably put was for the
manuf acture of salt, and that could no | onger be done after
Regul ation 1 of 1805 was passed. That is why we think that
even the test of the rule of construction on which M.
Sastri relies can be said to be satisfied in the present
case. C rcunstanced as he was the then nanager or trustee
had no option but to enter into an agreement like the one
which was evidenced by Ex. A 1; thereby the manager
provided for a recurring income to the tenmple and thus
arranged for the upkeep of the temple, the worship of the
i dol and discharge his duties as

trustee.

We have already seen how the previous correspondence which
preceded the execution of the document unambi guously shows
that the intention of the Conpany was to take possession of
the property on a permanent footing, and realising the
l[imtations inposed by the Regulation the nanager of the
templ e ~woul'd al so have wanted to give the property to the
Conpany permanently and thereby create a permanent source of
income for the tenple. The subsequent conduct of the tenple
for over a century is consistent with the view that the
tenpl e knew that the property has been pernanently given to
the Conpany and is inconsistent with the present case that
the lease is an annual |ease. The paynent and acceptance of
the same wuniform rent for over a century - when so many
political and other changes took place al so support the same
concl usion. The pleas set up by the appellant’ from stage

97

to stage in respect of its relationship with respondent in
regard to the possession of this |and have changed fromtine
to tinme and that shows that the appellant was at paying to
put forward a basis on which it could claim ' ‘either
possessi on or enhanced rent. The fact that respondent 1 is
making large profits out of this property may explain the
appellant’s desire to get sone nore share in the said incone
but that cannot assist the appellant if it has parted wth
the property permanently as early as 1805 oil the terns and
conditions specified in Ex. A 1. In our opinion, the Hgh
Court was right in comng to the conclusion that the
transaction evidenced by Ex. A 1 is a permanent |ease  and
that respondent 1 is entitled to retain possession of the
whol e of the property on the terns and conditions specified
in the said docunent. W nust accordingly hold that the
appellant’s claimeither for possession or for enhancenent
of rent has been properly rejected by the courts bel ow.

In the result the appeal fails but there will be no order as
to costs.

Appeal dism ssed




