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ACT:

Factory- Sal t Wor ks, whet her a factory-Prem ses, if include
-open | and- Manufacturing Process-Conversion of sea water
into salt-Factories Act, 1948 (LXIIl of 1948), ss. 2(k) and

(M), 92.

HEADNOTE:

The appel | ant was convicted of an offence under s. 92 of the
Factories Act, 1948, for working a salt —works ~w thout
obtaining a licence. The salt works extended over an area
of about 250 acres’ The only buildings on this Iand were
temporary shelters for the resident |abour and for anoffice
; at sone places ,there where pucca platforns for fixingthe
wat er punp where
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required to punp water fromthe sea. The appellant contend-
ed (i) that the salt works was not a factory as defined in
s. 2(m) of the Act, (ii) that the word " premises " in the
definition of factory did not include open land, and /(iii)
that in converting sea water into salt the appellant was
not carrying on any manufacturing process as defined in s.
2(k).

Held, that the salt works was a factory wthin the
definition given in the Act and that the appellant was
rightly convicted for working it without a |icence. The
word " premises is a generic termneaning open land or
and with buil dings or buildings alone; the salt works cane
within the expression "premses" in the definition of the
word " factory ". The extraction of salt fromsea water was
not due nerely to natural forces but was due to hunman
efforts aided by natural forces. The process of conversion
of sea water into salt was a " manufacturing process as
def i ned in cl. (k) of s. 2, inasmuch as salt was
manuf actured from sea water by a process of treatnment and




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 2 of 12

adapt ati on. By this process sea water, a non-comercia

article, was converted intoa different thing salt, a
comercial article.

Kent v. Astley, L.R (1869) 5 Q B. 19, Redgrave Vv. Lee

(1874) 9 Q B. 363 and Nash v. Hollinshead, [1901]] 1 K B.
700, distinguished.

Sedgwi ck v. Watney, Conbe, Reid & Co. Ltd. [1931] A C. 446,
Grove Vv. Lloyds British Testing Co. Ltd. [1931] A C. 466,
Kaye v. Burrows & Os. and Hones v. Eastern Counties
Farmers’ Co-operative Association Ltd. [1931] A C. 477, The
State of Kerala v. V. M Patel, C. App. NO 42 of 1959,
deci ded on 12-10-1960, In re: Chinniah, Manager, Sangu Soap
Wrks, A I.R 1957 Mad. 755. Paterson v. Hunt (1909) 101
L.T.R 571, Law v. Gaham [1901] 2 K B. 327, Hoare V.
Truman, Hanbury, Buxton & CO (1902) 86 L.T.R 417, and
McNicol v. Pinch, [1906] 2 K B. 352, referred to.

JUDGVENT:
CRI M NAL APPELLATE JURI SDI.CTI O\~ Crimi nal Appeal No. 32 of
1956.
Appeal fromthe judgnent and order dated October 7 and 10,
1955, of the Bonbay H gh Court in Crimnal Appeal No. 817 of
1955.
Porus A. Mehta, R Ganapathy lyer and G- Gopal akri shnan, for
the appel |l ant.
N. S. Bindra, R ' H Dhebar and “T. M Sen, for the
respondent .
1961. January 27. The Judgnent of the Court was  delivered
by
RAGHUBAR DAYAL, J.-This is an appeal by special Rag | eave by
Ardeshir H. Bhiwandi wal a agai nst the order of the H gh Court
of Bonbay all owi ng an appea
594
by the State against the acquittal of the appellant of an
of fence under s. 92 of the Factories Act, 1948 (Act LXII
of 1948), hereinafter called the Act, for his working the
Wadi a Mahal Salt Wrks situate at Wadal a, Bonbay,
wi t hout obtaining a licence under s. 6 of the said Act read
with r. 4 of the rules franed under the Act.
The main question for determnation in this appeal is
whet her these Salt Wrks come within the definition of the
word " factory " under cl. (m of s. 2 of the Act. The
answer to this question depends on the neaning of the word "
premises " in the definition of the word "factory " and on
the determ nati on whether what is done at this Salt Wrks in
connection with the conversion of sea water into crystals of
salt comes wthin the definition of the expression "
manuf acturing process " in cl. (k) of s. 2 of the Act.
The Salt Wrks extend over an area of about two hundred and
fifty acres. Sone of the other salt works, however, have
even | arger areas. The only buildings on this |land consi st
of tenporary shelters constructed for the resident |abour
and for an office. At a few places, pucca platforns exist
for fixing the water punp when required to punp water from
the sea. When not required, this punp is kept in the
of fice. Wth the exception of the constructions already
mentioned, the entire area of the Salt Wrks is open. On
the sea side, it has bunds in order to prevent sea water
fl ooding the salt pans.

Clause (m of s. 2 of the Act reads:

factory’ nmeans any prenmises including the

preci ncts thereof-

(i) whereon ten or nore workers are working,
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or were working on any day of the preceding
twelve nonths, and in any part of which a
manuf acturing process is being carried on with
the aid of power, or is ordinarily so carried
on, or
(ii) whereon twenty or nmore workers are
working, or were working on any day of the
preceding twelve nonths, and in any part of
whi ch a manufacturing process is being carried
on without the aid of power, or is ordinarily
so carried on,
595
but does not include a mine subject to the
operation of the Mnes Act, 1952, or a railway
runni ng shed."

The relevant portion of the definition of " manufacturing

process " in cl. (k) of s. 2, reads :
" ~“manufacturing 'process’ means any process
for(i) maki ng, al tering, repairing
or nanenti ng, fi ni shing, packi ng, oi ling,
washi ng, cleaning, breaking up, denolishing,
or otherwise treating or adapting, any article
or substance with a viewto its wuse, sale,
transport, delivery or disposal; or
(ii) punpi ng oil, wat er or sewage;
Of o lv /i,
It is contended for the appellant that” the expres. sion
"premises" in the definition of the word "factory" nmeans "
buil dings " and that "mere open land " is not covered by the
word " premises " and as there are no buildings except

temporary sheds on the Salt Works, the Salt Wrks cannot be
said to be a " factory ". W do not agree wth this

contention. The word "premi ses " has nowconme to refer to
either land or buildings or to both,  depending ' on the
cont ext . The neani ngs of the word " prenmises " in various

| exi cons and dictionaries are given bel ow
a) Wharton's Law Lexicon:
"  Prem ses is often used as neani ng
or houses "
(b) Cochran’s Law Lexicon, IV Edition: "
Prem ses " means houses or | ands
(c) Bl ack, H.C., Law Dictionary, |V Edition
" Prem ses as used in the estates neans-
(i) lands and tenenents; an estate; land and
buil di ngs thereon; the subject-matter of the
conveyance;
(ii) a distinct and definite locality and nmay
mean a room especially building or other
definite area
(d) Earl Jowitt, Dictionary of English /Law"

| and

Premses............ from this wuse- of the
word, " prenmises " has gradually acquired the
popul ar sense of | and or bui I di ngs.

Oiginally, it was only used in this sense by
laymen, and it was never so used in well-drawn
instruments, but it is now
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frequently found in instruments and in Acts of
Parliament as neaning |and or houses, e.g.
the Public Health Act, 1875, s. 4, where
"prem ses" i ncl udes nessuages, bui I di ngs,
| ands, easenents, tenenments and hereditanents
of any tenure......

(e) Ballentine, J.A, Law Dictionary wth
Pronunciation, Il Edition:
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Prem ses "-as applied to |l and, Wbster’'s New
International Dictionary defines the word as
follows: The property conveyed in a deed,
hence, in general, a piece of land or, rea
estate ;  sonetimes, especially in fire
i nsurance papers, a building or buildings on
| and; the premnm ses insured.

It is therefore clear that the word " prem ses is a

generic term neaning open land or land with buildings or

bui | di ngs al one.

The expression"” prem ses including precincts" it has been

urged, clearly indicates that in the context of the

definition of the word ™ factory ", premses neant only
bui | di ngs as buil di ngs al one can have precints and there can
be no precincts of _any open |and. This expression "
prem ses including precincts™ does not necessarily mean that
the premises nust always have precincts. Even buil di ngs
need not have any precincts. The word " including " is not
atermrestricting the nmeaning of the word " premises " but
is a termwhich enlarges the scope of the word " prenises

We are therefore of opinion that even this contention is not

sound and does not |lead to the only conclusion that the word

" prem ses must be restricted to mean buil di ngs and be not

taken to cover open land-as well.

Sub-cl. (bb) of el. (1) of s. 7 of the Act requires the

occupier of a factory to nention in the witten notice to be

sent to the Chief I|Inspector before hi's occupying or using
any prem ses as a factory, the nane and address of the owner
of the premises or building including the precincts thereof
referred to ins. 93. This sufficiently indicates that the

wor d prem ses is not restricted in scope to ‘buildings
al one. of course, the building referred to in this clause
is the
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buil ding which is referred toin's. 93 of the Act.

Sub-s. (1) of s. 93 reads:
" Where in any prem ses separate buildings are
|leased to different occupier,% for use as
separate factories, the owner of the prenises

shall be responsible for the —provision and
mai nt enance of common facilities and services,
such as approach roads, drainage, wat er

supply, lighting and sanitation."
This again nmakes it clear that " prenises refer to an
entire area which may have wthin it several separate
bui | di ngs.

Further, s. 85 enpowers the State Government to declare
that all or any of the provisions of the Act shall apply to
any place wherein a manufacturing 'process is carried on
with or without the aid of power or is so ordinarily carried
on notwithstanding certain matters nentioned in the section
The word " place" is again a general word which is
applicable to both open land and to buildings and its use in
this section indicates that the Act can be applied to works
carrying on a manufacturing process on open | and.

There is thus internal evidence in the Act itself to show
that the word " premises " is not to be confined in its
meani ng to buil dings al one.

The High Court has rightly pointed out that the Act is for
the welfare of the workers and deals with matters connected
with the health, safety, welfare, working hours of the
wor kers, enpl oyment of young persons and | eave to be granted
to workers and that, therefore, the legislature could not
have intended to discrimnate between the workers who are
engaged in a manufacturing process in a building and those
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who "are engaged in such a process on open | and.

It is contended for the appellant that the vari ous
provisions of the Act cannot be applicable to salt works
where the process of converting sea water into salt is
carried on in the open. This is true as regards sone of the
provisions, but then there is nothing in the Act which nakes
it uniformy compul sory for every occupier of a factory to
conply with every requirenent of the Act, An occupier is to

compl y
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with such provisions of the Act which apply to the factory
he is working. It is admtted that the workers have at

times to work at night; that sone wonmen workers are
enpl oyed; that workers have to take rest; that they have to
take food at about mid-day; that they do require drinking
water and that first-aid "things are kept in the office
room It may be that the .occupier has made adequate
arrangenents for such purposes but this does not nean that
the provisions of the Act concerning such anenities shal
not be ‘applicable to salt works. Further, the Act has
sufficient provisions enpowering the State to exenpt the
occupiers from conplying with certain | provisions as a
speci al case.

Section 6 of the Act enpowers the State Government to make
rules requiring the previous permissionin witing of the
State Government or the Chief Inspector to be obtained for
the site on which the factory is to be situated and for the
construction or extension of any factory or class or
description of factories. Thi's ~provision  of the Act
together with the relevant rules framed in that connection
does not nean that every factory nust have a building and
that necessary permission for its construction or extension
is to be obtained. O course, every factory nust  have a
site and previous perm ssion of the State Governnent or the
Chief Inspector may be necessary before the site is to be
used for the purposes of a factory.

Further, there is nothing in the definition of nmanufacturing
process " which would make it necessary that this process be
carried on in a building. This definition really deals with
the nature of the work done and not wi th where that work is
to be done. The work can be done both-.in the building or in
the open.

Lastly, |earned counsel for the appellant relied on certain
cases which are detail ed bel ow

In Kent v. Astley (1) it was held that a slate  quarry, a
| arge open space extending over an area of 400 acres, the
wor ks of which were carried on in the open

(1) (1869) L.R 5 QB. 19
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air, the only buildings being sheds, was not a "factory"
within the neaning of 30 & 31 Viet. c. 103 (Factory Acts
Extension Act, 1867), s. 3, sub-s. 7. Cockburn, CJ., said
at page 23:

" Therefore, if this work had been carried on
within a building, | think that it would have
fallen within the scope of the statute, and
t hat t he justices’ ought to have
convicted.......... and | do not think that in
using the word | premises’ the legislature
intended to include sheds erected in the
quarry nerely as a protection against the
weat her; they are only accessories to the
gquarry and the quarrying processes; and the
| egi sl ature has not yet declared that open air
wor ks shall be within the scope of the Factory
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Acts...... But, except in cases which have
been specially provided for, it has not as yet
included works carried onin the open air
because they are |less exposed to the -evils
i nci dent to manufactures carried on in
bui I di ngs. "

Mellor, J., said at page 24:
" The legislature has from tinme to tine
extended the Factory Acts to different trades
and busi nesses. Nunerous sl ate quarries
exist, and a large nunber of persons are
enployed in them if the |legislature intended
to apply the Factory Acts to them it would
have been done by special enactnent.”

Hannen, J., said:
" | agree with ny Brother Mellor, that if the
| egi sl ature had intended to apply the Factory
Act's to quarries, they would have been
expressly nmentioned, and this om ssion |eads
strongly to the conclusion that it was not
intended to interfere with persons enployed in
guarries.”

It is not clear fromthese observations alone why the slate

quarries where work was carried on in the open air and not

in building, was not held to be "a factory" on that account.

This is, however, /apparent when one considers that the

Factory Act of 1833 was enacted to regulate the |abour of

children and young persons in the nills and factories of the

Uni ted Kingdom and applied only to cotton, woollen, worsted,

henp, flax, tow, linen or silk mll or factory wherein

77
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steam or water or any other nechanical power was ‘used to
propel or work the machinery in such mll or factory. The

ot her subsequent Acts sinply extended the scope of the
Factory Act of 1833. The Act of 1844 was to anend the |aw
relating to labour in ,,factories and provided by s. LXXlI

that "the Factory Act as anended by this Act and this Act "

woul d be construed together as one Act. The rel evant
portion of the definition of the word " factory " .in this
Act reads:
"The word | factory’ notw thstanding any
Provision or Exenptionin the Factory Act
shall be taken to nmean all Buildings and

Premi ses situated within any part of the
United Kingdomof Great Britain and Ireland
wherein or within the, Cose or Curtilage of
which Steam Water, or any other mechanica
Power shall be wused to nove or work any
Machi nery enpl oyed in prepari ng,
manuf acturing, or finishing, or in any Process
incident to the Manufacture of Cotton., | Wol

Hair, Silk, Flax, Henp, Jute, or Tow, ' either
separately or mxed together, or mxed wth
any other Material or any Fabric nade

t her eof . "
This indicates that is premises " need not consist of
buildings and that they nean sonething different from

bui | di ngs

The Act of 1850 was for the regulation of the enpl oyment of
children in factories and provided that that Act would be
construed together with the previous Acts as one Act.

There is nothing particular in the Factory Act of 1856 to
refer to.

The Act of 1860 dealt with the enpl oynent of women, young
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persons and children in bl eaching works and dyeing works
under the regulations of the Factories Act; s. VII, which

defines the words " Bleaching Wrks " and " Dyeing Wrks "
reads, with regard to its relevant portion, thus:
" In the Construction of this Act the words
Bl eaching Works’ and Dyeing Wrks’ shall be
under st ood respectively to nmean any Buil ding.
Bui | di ngs, or Premi ses in which Fenal es, Young
601
Persons and Children, or any of them are enployed, and in
One or nore of which Buildings or Prenmises any Process
previous to packing is carried on... " Section |IX gives the
exenptions and its relevant portion is:
" Nothing in this Act contained shall extend or apply to ..
or to any Prenises, either open, inclosed,’” or covered, used
or to be used bona fide exclusively for the purposes of
carrying on........
This nakes it clear that
ar eas.
The 1867 Act is described as " Factory Acts Extension Act,

Prem ses can consist of open

1867 ", and according to s. 3, " factory
MBANS: oottt et e e e e
7. Any prem ses, whether adjoining or separate, in the

same ~-occupation, situate in the same Cty,
Town, Parish, or Place, and constituting One
Trade /Establishment, in, on or wthin the
Precincts of which Fifty or nore Persons are
enpl oyed i n any manufacturing Process;
It is clear from the series of legislation up to the
decision in Kent's case that the Parlianment -specifically
enacted with respect to the places which were to be
controlled by the respective Factory Acts and that it was
therefore that it was said that if the legislature had
intended to apply the Factory Act to the slate quarries, it
woul d have extended the Act to them As the  various
Factories and MIIls which were covered by the Factory Act of
1833 were such which could function only in buildings, the
conception grew that nothing would cone wi t hin t he
expression " factory " unless it had a building and unl ess
the Factory Act definitely provided for the application  of
the Act to it.
The next case relied on is Redgrave v. Lee (2 ). The earlier
decision was just followed in this.
The next <case cited for the appellant is ~Nash~v. Hollin
shead (3). This case too is distinguishable as the farm on
which the workman was enployed to drive a novable steam
engi ne for the purpose of working a

(1) (1869) L.R 5 Q B. 19. (2) (1874) 9 Q B. 363.
(3) [1901] 1 K. B. 700.
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mll for grinding neal intended to be used for food for

stock on the farmand not for sale, was held to be nhot a
factory in view of the fact that the meal which was ground
was not intended for the purpose of sale but was nmeant only
for feeding the stock fromthe farm It was also observed
that the consequences of holding a farmto be a factory "

would really produce a ludicrous result ". It is on the
basis of this observation that the trial Court, in the
present case, held that the application of the provisions of
the Act to the Salt Wrks would lead to " ludicrous results

". W have already stated that such is not the result of the
application of the relevant provisions of the Factories Act
to the Salt Wrks

There is nothing useful for the present case, for our
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purpose, in Wston v. London County Council (1) and in Wbod
v. London County Council (2).

It may now be mentioned that the Factories Act, 1937 (I Edw
8 & 1 Ceo. 6, c. 67) specifically provides in sub-s. (7) of
s. 151 that " premses shall not be excluded from the
definition of a factory by reason only that they are open
air premses ". Various clauses of sub-s. (1) of s. 151
define " factory " to nean any premises in which certain
type of work is carried on by way of trade or for purposes

of gain. " These provisions support the interpretation we
are putting on the word " premises " incl. (nm of s. 2 of
the Act.

We therefore hold that the Salt Wrks would come within the
nmeani ng of the expression " prenises in the definition of
the word " factory and woul d be a factory if the work
carried on there conmes within the definition of "
manuf act uri ng process "
The second contention for the appellant is that the process
of converting sea water into salt does not amunt to "
"manuf act'uring process " as no process for making, altering,
packing, —cleaning or otherwise treating or adapting any
article or substance with a view to its use, sal e,
transport, delivery or disposal is carried on. It is also
urged that no other ‘process nentioned incl. (k) of s. 2 is
carried on in the/'Salt Wrks, that it is just the force of
gravity and the sol ar energy which
(1) [1941] 1 K. B. 608. (2) [1941] 2 K. B. 232
603
do the necessary work for the occupiers of the Salt Wrks to
convert sea water into salt and that no human agency is
enpl oyed in such conversion. -~ This contention found favour
with the trial Court. The H gh Court, however, did not
agree with it and stated:
“In our opinion it is a travesty of |anguage
to say that al though 47 worknen are working on
t hese works, salt is nmmde wi t hout the
assi stance of human agency............ Now, in
this case there is no doubt that the workmen
enpl oyed on these salt works are dealing wth
the sea water in a particular manner and but
for the dealing with it-in that nmanner, salt
as nmade on these works woul d not be nade.
W agree wth the High Court that the conversion of sea
water into salt is not due nerely to natural forces, but is
due to human efforts aided by natural forces. The sea water
in the sea never becones salt merely on account of the play
of sun’s rays on it. The natural force of gravity is
utilised for <carrying sea water from the sea to the
reservoirs, thence to the tapavanis and fromthere to the
crystallizing pans which are specially prepared by thunping
the nmud and nmeking the layer of tile ground hard and water-
tight. The solar energy is utilised in evaporating the
water in the brine. The human agency is enployed for  other
processes carried on in the Salt Wrks.
The process of making salt is described in the letter dated
July 12, 1949, included in Exhibit 1, from the President,
Salt Merchants and Shilotires Association, Bonbay, to the
Secretary, Departnent of Industry and Supply, CGovernment of
I ndi a, New Del hi, thus:
"A salt work mainly consists of an open marshy
area, surrounded by nud enbanknent, the hei ght
of which is above the highest tide water rmark
in that locality to prevent inundation. In
this enbankment, sluice gates are provided
with suitable places to take in and discharge
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t he sea water and t he wast e wat er
respectively. The inner enclosed area is
divided into conpartnments for the storage of
sea brine of different densities. When the
salt is fornmed, it is stored on the platform
by the | aborers engaged in the manufacture.
It is then wei ghed, bagged and
604
carried to Railway Station or to a port of
shipnent......
For said production the sea water is taken
into the Reservoirs at high water tide twce
during a nonth. The high tides take place on
about nine or ten days in a nonth, five days
during day tinme and four times at night. Sone
of the |l abourers are detained for this work
but they are also not required to be present
t he whole tinme, when the evaporation is going
on. Once the” brine is let into t he
crystallising -beds, its surface is not to be
di sturbed for four or five days. After this,
the | abourer has to be careful to see that the
density does not exceed a certain Ilimt and
that the other kinds of salt contained in the
brine are not deposited, 'thus contam nating
the sodium chloride (compn salt) already
forned. This they |earn by experience.
Sifting and storing then begins. . The | abourer
has also to refill the crystallizing beds with
fresh, ~brine. Thus the |I|abourers work is
intermttent and not continuous for any fixed
hours. "
It is clear therefore that |abourers are enployed for (i)
adnmitting sea water to the reservoirs by working 'sluice
gates, sonetines at night also, or the punp; (ii) filling
crystallizing beds; (iii) watching the density of brine in
the crystallizing beds; (iv) seeing that the density does
not exceed certain linmts and that salts other than sodium
chloride (common salt) are not formed; (v) scraping and
collecting salt crystals (vi) grading the salt crystals by "
sieving " and (vii) putting salt into gunny bags.
It follows that it is due to human agency, aided by natura
forces, that salt is extracted from sea water. The,
processes carried out in the Salt Wrks and descri bed above,
cone within the definition of manuf acturing process "
i nasmuch as salt can be said to have been manufactured from
sea water by the process of treatment and adaptation of sea
water into salt. The sea water, a non-conmercial article,
has been adapted to salt, a comercial article.
The observations in Sedgwick v. Watney Conbe, Reid &
Conpany, Limited(1l) at page 463, support the
(1) [1931] A C 44e,
605
view that the process undergone at the Salt Wrks is the
process of treatnent ’'of sea water for the purpose  of
converting it into salt. The hereditanment, the subject of
controversy in the case, was used in connection wth the
manuf acture of " bottled beer " by the respondent. Br ewed
beer, which was not in a drinkable condition, and therefore
not sal eabl e as draught’ beer, was brought to the prenises
in tank wagons and punped into |arge tanks. Carbonic acid

gas was put intoit. It was then filtered and put into
bottles which were corked and | abelled. The bottles were
then packed and renoved for delivery. The question for

deci si on was whet her the hereditanent was occupi ed and used
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for the purpose of distributive whol esale business. 1In that
connection it was said:
" But the point is whether the treatment that
the beer undergoes in these premises is a nere
prelude to distribution. | am clearly of
opinion that it is not. The finished article
that is being prepared for distribution is
bottl ed beer. It wundergoes treatnent, a
treatnent which changes its quality and nakes
it froman unpotable and unmarketable article
into a potable and mar ket abl e one. "
In the present case, in the Salt Wrks, the finished article
is " salt It does not enter the Salt Wrks as sal t
It enters as brine which, under the process carried out,
changes its quality, and becones salt, a marketable article.
The observations in Gove v. Lloyds British Testing Co.
Ltd. (1) at page 467 support the view that the conversion of
sea water \into salt ampbunts to adapting it for sale. It is
stated there
"I think '~adapting for sale” points clearly to sonething
being done tothe article in question which, in sone way,
makes it in itself alittle different from what it was
before."
In Kaye v. Burrows & Others and H nes v.  Eastern Counties
Farmers’ Co operative Association Ltd. (2) it was said at
page 484:

" The test is just as it was in the bottled

beer '\ case. You nust-1ook at what is the
finished article’

(1) [1931] A C. 466, (2) [1931]
A C. 477.
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to be turned out. |f that finished article is

only put into the condition of a finished
article by the processes to which it has been
subj ect ed in the hereditanment, then the
processes wll fall wthin the expression
altering or adaptation for sale’
In both the cases of the rags and the
seeds the finished article is different from
t he article in bulk  which enters the
heredi tanment, and that is, in-our opinion, an
adaptation for sale."
In The State of Kerala v. V. M Patel (1) this
Court held the treatment of pepper and ginger
to be a " manufacturing process " where the
work which was carried on in the prem ses of
the firmwas described thus :"
It consisted of wi nnowi ng, cleaning, washing
and drying pepper on concrete floor. A
simlar process was also being applied to
gi nger, which was dipped in line and laid out
to dry in a warehouse on the premnises."
The case reported as In re: Chinniah, Manager, Sangu  Soap
Wrks (2) is of no help to the appellant as there nothing
definite was held about the process carried out to be a
manuf acturing process or not and what was stated was in
connection with the word I ( manufacture" in general and not
with reference to " manufacturing process.”
Simlarly the case reported as Paterson v. Hunt is not of
much help. It sinply held that nmere sorting of rags wll
not anpbunt to adapting for sale. 1In this case reference was
made to it being held in Law v. Graham (4) that washing the
bottles before the beer was put into themwas not adapting
the beer, or adapting the bottles or adapting the bottled
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beer for the purpose of sale and in Hoare v. Truman,
Hanbury, Buxton & Co. (5) that it was a case of adapting for
sale when gas was used to force carbonic acid at high
pressure into the beer for charging it with the acid and
mxing it and so aerating the beer. The case is

(1) Crl.App. NO 42 of 1959. decided on Cctober 12, 1960.
(2) A I.R 1957 Mad. 755.

(3) (1909) 101 L.T.R 571.

(4) [1901] 2 K. B. 327. (1902) 86 L.T.R 417.

(5) (1902) 86 L.T.R 417.
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di stingui shable as sorting of rags brought about no change
in particular rags sorted out. They were just separated
from other things with which they were m xed and therefore
the rags were in no way adapted to sone different article.
Thi s cannot be said in connection with the conversion of sea
water into salt.

The decisions in McN-col v. Pinch (1), State v. Chrestien
M ca Industries Ltd: (2) and G- R Kul karni v. The State (3)
are of no help in determ ning the point under consideration
as there the word " nmanufacture was i nterpreted according
to the dictionary neaning and the context. |In the present
case, we are considering the definition of the expression "
manuf acturing process " and no dictionary neaning of the
wor d " manufacture and no interpretation of what
constitutes " nmanufacture " for the purposes of other Acts
can be of any guide. It may, however, be noted that even
according to the neaning given to the word " manufacture ",
t he conversion of ‘brine into salt would anmount to
manufacture of salt  as " the-essence of  making or of
manufacturing is that what is nmade shall~ be -a different
thing fromthat out of which it is made "-vide MN col V.
Pi nch(4) page 361.

We are therefore of opinion that the process of converting
sea water into salt carried on on the appellant’s Salt Wrks
comes wthin the definition of manufacturing process " in
el. (k) of s. 2 of the Act.

Ref erence was nade to the expressi on of opinion by the Chief
I nspector of Factories in his letter to the Deputy Salt
Conmi ssi oner, Bonbay, in support. of t he appel l ant’ s
contention that salt works as such do not come wthin the
definition of the word " factory It was stated in this
letter that woriginally salt pans were considered to be
anenable to the Factories Act and as such salt pan occupiers
were infornmed to get the pans registered and |icensed.
However, as some doubt was felt, the question was re-
examined and it had been found that salt pans woul d not be
factories except where they were equipped with (a building
used

(1) [1906] 2 K. B. 352. (2) [ 1956] Pat. 660,

(3) I.L.R [1937] M P. 13.
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in connection wth the manufacture of salt. The ' Deputy

Conmi ssioner for Salt was not satisfied with this view -and
in his reply dated Septenber 13, 1952, stated, after
referring to the provisions of cl. (m of s. 2 of the Act,
that " by premises is nmeant building and its adjuncts ". No
further correspondence between these authorities has been
brought on the record and we do not know what had been the
final view taken by the authorities in this connection

Further, such a view expressed by any authority is of no
hel p in deciding the questions before us.

It may al so be nmentioned that the representation made by the
President of the Salt Merchants and Shilotires Association
on July 12, 1949, to the Secretary to CGovernment of India,
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Departnment of Industries & Supply, did not raise the
contention that the salt works did not come wthin the
definition of the word " factory and nerely represented
that the provisions of the Act be not applied to the salt
wor ks in view of the nmatters nment i oned in t hat
representation. Even the reply by the appellant’s firm to
the Inspector of Factories dated April 9, 1952, did not
state that the salt works did not come within the definition
of the word " factory and sinply stated that the
provisions of the Indian Factories Act were considered
redundant for which their Bombay Salt Association had
al ready made a suitable representation to the Government of
India. It was for the first time, inthe witten statenent
filed by the appellant in the trial Court, that it was
contended that the Salt Wrks would not cone within the word
" factory " in the Act. ~QOmission of the accused or the
Association of salt merchants to contend, at an earlier
stage, that the salt works do not come within the definition
of the word " factory " is also not of any relevance for our
consi deri'ng the questions before us. W have nade reference
to it only inview of the reference nade by the appellants
to an opinion expressed by the Chief Inspector of Factories
in his letter to the Deputy Salt Conm ssioner dat ed
Sept ember 13, 1952.

In view of the /above,, we are of opinion that the
appellant’s Salt W rks do cone within the definition
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of the word ’',factory" and that the appellant has been
rightly convicted of the offence of working the factory
without obtaining a licence. W therefore dismss the
appeal

Appeal dism ssed




