http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 1 of 12

PETI TI ONER
MANGAT RAI & ANR

Vs.

RESPONDENT:
Kl DAR NATH & ORS

DATE OF JUDGVENT21/ 08/ 1980

BENCH
FAZALALI, SYED MURTAZA
BENCH

FAZALALI, SYED MURTAZA
CHANDRACHUD, Y. V. ((CJ)
DESAl, D.A.

Cl TATI ON
1980 Al R 1709 1981 SCR (1) 476
1980 SCC_ (4) 276
Cl TATOR | NFO
F 1990 SC 808 (21)

ACT:

Tender of arrears of rent and future rent by the tenant
by way of deposit. under Section 31 of the Punjab Relief of
| ndebt edness Act, 1934 in the Court-Eviction suit filed by
the landlord wunder ‘the provisions of East Punjab Urban Rent
Restrictions Act, 1949-Wether the deposit-of rent is a
valid tender of rent for the purposes of Section 13(2) of
the Rent Act- Punjab Courts Act, 1938 and circulars dated
14- 4-1947, effect of-Future Rent whether coul d be deposited
in the court

HEADNOTE:

The appellants were the tenants of the respondents-
l andl ord. The suit filed by the respondents for eviction of
the appellants under Section 13 of the East Punjab Urban
Rent Restriction Act, 1949 on the ground of default in
repaynent of rent was decreed in spite of the fact that the
appel l ants deposited all the rents before the date of filing
of the suit, the future rent in advance ~before the first
date of hearing and also the interest and cost of the suit
amounting to Rs. 23 on the first date of hearing. These
deposits were nmade under Section 31 of the Punjab Relief of
| ndebt edness Act, 1934 and under Section 13 of the Rent Act
bef ore t he Rent Control | er-cum Seni or Sub- Judge
respectively. The suit was decreed on the ground that the
said deposit was not a valid tender and the appell ants could
not claim any protection under the proviso to Section 13(2)
of the Rent Act but the Appellate Court set aside the
judgrment of the Trial Court on the ground of the validity of
the notice. The H gh Court in revision following the
decision of this Court in Yasodai Anmal’s case set aside the
appel | ate order and decreed the suit. Both the Appellate
Court and the High Court never went into the question of
deposit of rent so as to protect the tenant from eviction
Hence the appeal by obtaining the special |eave fromthis
Court

Al'l owi ng the appeal, the Court

AN

HELD (1) The main object of the Relief of |ndebtedness
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Act, 1934 is to give relief to debtors and protect them from
payi ng excessive rates of interest. From the plain and
unanmbi guous | anguage of Section 31, it cannot be spelt out
that the Act applies only to a particular type of debtors
and creditors. Section 31 has been couched in the w dest
possible terms and the |egislature has advisedly not used
the word debtor in Section 31 so as to confine the
provisions of the section only to the 'debtor’ defined in
the said Act and to no other but the legislature intended to
enbrace within its fold all persons ow ng noney including
tenants who are in arrears. Thus, under Section 31 of the
| ndebt edness Act any person who owes npney is entitled to
deposit in court the noney owed either in full or in part in
tho name of his creditor. It is <clear, therefore, that
Section 31 would apply even to a tenant who owes noney to
his landlord by way ~of rent. . due and he can al so enjoy the
facility provided by Section 31 of the Indebtedness Act.
[481 C, 482 E-QJ
477

(2) ‘The conbined effect of the provisions of Section 31
of the Indebtedness Act and the Notification No. 1562-Cr. -
47/ 9224, dated 14th April, 1947 published in the Punjab
Gazette Extraordinary and the Notification made under the
Punj ab Courts Act, 1918 by which a Senior Sub-Judge was to
function as a Controll'er under the Rent Act is that Section
31 is constituted a statutory agency or.  nachinery for

receiving all debts and paying the sane to the creditors.
This is the dom nant purpose and the avowed object of
Section 31 of the ‘Indebtedness Act. It thus follows as a

| ogi cal consequence that any deposit nmade by a tenant under
Section 31 would have to be treated as a deposit under the
Rent Act to the credit of the landlord and which will be
available to himfor paynent whenever he likes to w thdraw.
[482 H, 483 H 484 B

Kuldip Singh v. The State of Punjab & Anr. [1956]
S.C R 125, foll owed.

Mam Chand v. Chhotu Ram & Os |.L.R 1964 Punjab 626
and Khushi Ramv. Shanti Rani & Ors. 1964 Punjab Law Reports
755, approved.

Vi dya Prachar Trust v. Pandit Basarat ~Ram [1970] 1
S.C. R 65, overrul ed.

(3) To give a narrow neaning to the words "person who
owes noney" used in Section 31 of the indebtedness Act would
be to unduly restrict the scope of Section 31 which is
contrary to the intention of the |egislature. Furthernore,
under the proviso to Section 13(2) of the East Punjab Urban
Rent Restriction Act, 1949, the tenant was required to
deposit interest alsoin order to get protection of the
provi so. Hence, the tenant was a debtor with a sort of a
statutory agreement to pay interest and would therefore
squarely fall wthin the definition of Section 31 of the
| ndebt edness Act. [485 G 486 A]

(4) There is absolutely no bar either under Section 6
or under Section 19 of the East Punjab Urban  Rent
Restriction Act, 1949 to receive future rent. Section 6 of
the Act nerely provides that where a fair rent is fixed by
the Controller it would not be opento the landlord to
receive any anount in advance in excess of the fair rent.
Section 6, therefore, clearly deals with a situation where a
fair rent wunder Section 6 is fixed by the Controller on the
application of the parties. Neither in the present case nor
in Vidya Prachar Trust’'s case was there any allegation that
a fair rent had been fixed by the Controller. So long as
fair rent is not fixed by the Controller the parties are
free to agree to payment of any rent and neither Section 6
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nor Section 19 would be attracted to such a case. Moreover,
even if the tenant were to deposit future rent it is always
open to the landlord not to wthdraw the future rent but
confine hinself to taking out only the rent that is in
arrears which wll not at all violate any provision of the
Rent Act. Therefore, a deposit by a tenant under Section 31
of the |Indebtedness Act was a valid tender. [486D, GH
487A- C]

(5) Like all other Rent Control Acts in the other
States in the country, the Rent Act is a piece of socia
| egi sl ati on which seeks to strike a just bal ance between the
rights of the landlords and the requirenents of the tenants.
The Act prevents the landlord fromtaking the extrene step
of evicting the tenant nerely on the ground of default in
paynment of rent if the landlord is guaranteed entire paynent
of the entire arrears of rent, cost and interest. Thus the
proviso to Section 13(2) of the East Punjab U ban Rent
Restriction Act, 1949 affords a real and sanctified
protection to the tenant which should not be nullified by
giving a hypertechnical or litera
478
construction to the | anguage of the proviso which instead of
advanci ng the obj ect of the Act my result in its
frustration. [487F-QF

(6) The statutory provisions of the proviso whichis
neant to give special protection to the tenant, if property
and rmeani ngful ly construed, lead ~ to the i nescapabl e
conclusion that the rent together with cost and interest,
etc., should be paid on or before the date of the first
hearing and once this is done, there would be sufficient
conpliance with the conditions nmentioned in the proviso. In
the instant case all the necessary conditions of the proviso
of Section 13(2) of the Rent Act were fully conplied with.
[487H 488 A, B]

Sheo Narain v Sher Singh [1980] 1 S.C.C. 125, applied.

(7) Once it is held that the deposit under section 31
of the |Indebtedness Act is a valid tender having been
deposited on or before the first date of hearing, the exact
point of tine when the deposit is made is wholly irrel evant
and will not anmpbunt to non-conpliance of the conditions of
the proviso to Section 13(2) of the Rent Act. In the instant
case, the deposit of the-arrears of rent had been made prior
tothe filing of ejectnent petition and the interest and
cost were raid on the first date of hearing. [489B-C

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 3325 of
1979.

Appeal by Special Leave fromthe Judgnent and order
dated 12-10-1979 of the Punjab and Haryana High Court in
Cvil Revision No. 1526/ 74.

R P. Bhatt and Adarsh Kumar Goel for the Appellant.

M M Abdul Khader, S.R Bagga and Ms. S. Bagga for the
respondents.

The Judgnent of the Court was delivered by

FAZAL ALI, J.-This appeal by special leave is directed
agai nst a judgnment dated Novenber 12, 1979 of the Punjab and
Haryana High Court and raises a pure question of [aw. The
facts of the case lie within a very narrow conpass. The
respondents-plaintiffs filed a suit for weviction of the
appel l ants under s. 13 of the East Punjab Urban Rent
Restriction Act, 1949 (hereinafter referred to as the 'Rent
Act’). The ejectnent was sought for fromthe shop B-VI, 1400
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old B-1X-1736, New Gound Floor, situated in Saban Bazar
Ludhi ana. The nmai n ground on which the suit for eviction was
filed was that the appellant had committed default in the
paynment of rent.

The suit was resisted by the appellant mainly on the
ground that he was not in arrears as he had deposited the
entire rent due in the court of Senior Sub Judge, Ludhi ana
under s. 31 of the Punjab Relief of |ndebtedness Act, 1934
(hereinafter referred to as the 'Indebtedness Act’). It was
also averred by the defendant-tenant that not only the rent
due was deposited but even future rent in advice had
479
al so been deposited before the first date of hearing. It was
also alleged by the tenant that he had deposited the
interest and cost of the suit amounting to Rs. 23 which was
adnmittedly accepted by the landlord under protest. Thus, the
tenant - appel | ant _cl ai med conpl ete protection under the
provisoto s. 13(2) of the Rent Act. The defendant also
pl eaded that the notice given to the appellant by the
| andl ord was | egally defective.

The trial court held  that any deposit nmade by the
appel l ant under s. 31 of the Indebtedness Act in the Court
of the Senior Sub Judge was not a valid tender and therefore
the appellant could not ~claim any protection under the
proviso to s. 13(2) of the Rent Act. On the question of
notice, the trial court held that the notice was valid and
accordingly decreed the suit for ejectnent. O her pleas were
al so taken by the defendant which were overruled by the
trial court and have not been pressed before wus. The
appel lant then filed an appeal before the District Judge,
Ludhi ana, being the appellate authority, under the Rent Act
agai nst the judgnent of the trial <court. ~The appellate
authority did not go at all into the question as to whether
or not the deposit of the rent due by the appellant was a
valid tender but held that as the notice was not in
accordance with law, the suit was Iliable to fail. He
accordingly allowed the appeal, (set aside the order of the
Controller and dism ssed the suit for ejectnent. Thereafter,
the | andl ord-respondent went up in revision to the Hgh
Court against the order of the appellate authority and the
only contention raised before the Hgh Court was that in
view of the decision of this Court in V. Dhanapal Chettiar
v. Yesoclai Ammal as no notice was necessary, therefore the
Rent Controller was wong in non-suiting the plaintiff on
the ground of invalidity of the notice. ~The H gh Court
accordingly decreed the suit w thout, however, going into
the question of deposit 1 of rent so as to protect the
tenant from eviction. The appel  ant then filed an
application for special |eave which was granted and hence
this appeal. The only point raised by the |earned counse
for the appellant before us is that the appellant having
deposited the rent before even the respondent filed the
application for ej ectment after which the appel | ant
deposited the sumof Rs. 23 as cost and interest, ke was
entitled to the protection of the proviso to si. 13(2) of
the Rent Act and the suit shoul d have been dismissed on this

ground alone. 1t was further argued that the deposit of the
rent due wunder s. 31 of the Indebtedness Act was a valid
tender as it would, in the eye of law, be treated as a

deposit in the court of the Rent Controller because the
court of the Senior Sub Judge was al so functioning as a Rent
480

Controller. The counsel for the respondent, however,
submitted that the deposit made by the appellant cannot be
held to be a valid tender as decided by a decision of this
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Court in Shri Vidya Prachar Trust v. Pandit Basant Ram The
| earned counsel further submtted that although this case
was noticed by two |ater decisions of this Court in Sheo
Narain v. Sher Singh and Duli Chand v. Manman Chand yet the
sai d case had been di stingui shed but not overrul ed.

Bef ore exam ning the contention of the |earned counse
for the parties it nay be necessary to nention the
undi sputed facts which enmerge fromthe petition, affidavits,
annexures and counter-affidavits of the parties. It is not
di sputed that the rent of the prenises was Rs. 35.50 per
nmonth and that the suit for ejectnent was brought by the
respondent for the rent which was due from 9-7-1967 to
10-11-1967, the date when the application for ejectnent was
filed. Secondly, it was also not disputed but rather tacitly
admitted in the counter affidavit filed by the respondent
that a sumof Rs. 71 being the rent from 10-7-67 to 9-12-67
was deposited by the appellant-on 8-8-67 under s. 31 of the
| ndebt edness Act~ before the Court of the Senior Sub Judge.
It was' al'so not disputed that a sumof Rs. 106.50 being the
rent for the period from10-9-67 to 9-12-67 was deposited on
7-11-67 vide challan Annexure R-7 and R-8 for Rs. 71 and Rs.
106.50 respectively, that is to say three days before the
application for ejectment was filed. Finally, it was
admtted by the respondent Kidar Nath that a sumof Rs. 23,
being the cost and interest, was accepted by the | andlord
under protest before the first date of ‘hearing and he
further admitted that he | earnt about the challans Exs. P-1
and P-2 containing the previous deposit of rent due also on
the first date of ‘hearing when they were produced. It is
thus manifest that the entire arrears of rent, interest and
cost were available for  paynent to the respondent on the
first hearing. Thus, all the essential requirenments of the
provi sions were conplied wth. The argunent of the
respondent, however, only centered round the question as to
whet her or not the deposit nade by the appellant could be
treated as a deposit wunder the “Rent Control Act and,
therefore, a valid tender to the landlord. That i's really
the crucial question which falls for deternination in the
instant case. The counsel for the appellant ~-has placed
strong reliance on two | ater decisions of this Court in Sheo
Narain v. Sher Singh and Duli Chand v. Maman Chand (supra),
whereas the counsel for the respondent has relied on Vidya
481
Prachar Trust's case (supra). Before, however, going tothe
deci si ons we would like to exam ne the provisions of the
rel evant Acts. It is true that there is absolutely no
provision in the Rent Act under which a deposit could be
made by a tenant before the Controller to the credit of the
l andl ord. Under s. 31 of the Indebtedness Act there is
undoubtedly a specific provision for a person who owes noney
to another to deposit the anmount in the court and once this
is done, the interest would cease to run. The 'serious
guestion for consideration is as to whether or not a deposit
by the tenant under s. 31 of the |Indebtedness Act could be
treated as a deposit 1in the court of Rent Controller so as
to enure for his benefit. In order to understand this aspect
of the matter we have to ascertain the object of the
| ndebt edness Act and particularly, s. 31 of the said Act.
The main object of the Indebtedness Act appears to be to
give relief to debtors and protect them from paying
excessive rates of interest. The Act thus contains
provisions for setting up Debt Conciliation Boards. Section
7(1) defines ’'Debt’ and clause (2) of s. 7 defines 'Debtor’
t hus:

"Debtor" neans a person who owes a debt and
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(i) who both earns his livelihood nmainly by
agriculture, and is either a | and-owner, or tenant

of agricultural land, or a servant of a |and-
owner, or of a tenant of agricultural |and; or
(ii) who earns his livelihood as a village

menial paid in cash or kind for work connected
with agriculture; or
(iii) whose total assets do not exceed five

t housand rupees;"

In Vidya Prachar Trust case (supra), Hidayatullah, C
J., exam ned sone of the provisions of the |Indebtedness Act
and held that the Act was not intended to operate between
| andl ords and tenants nor was the court of Senior Sub-Judge
a clearing house for rent so as to convert it into a court
of Rent Collector and speaking for the Court observed thus:-

"The Act is not intended to operate between
| andl ords and- tenants; nor is the Court of the Senior
Sub-Judge created into a clearing house for rent..
There is no provision in the Uban Rent Restriction Act
for ‘making a deposit except one, and that is on the
first day of the hearing of the case. It could not have
been intended that all tenants who nay be disinclined
to pay rent to theirlandlords should be enabled to
deposit it in'the Court of a Senior Sub-Judge meking
the Seni or Sub-Judge a kind of a Rent Collector for al
| andl ords. "

482

Wth due respect, in nmaking these observations the
attention of the |earned Chief Justice does not appear to
have been drawn to certain inportant aspects and facets of
the true scope and purport of 's. 31 of the |Indebtedness Act
or even to the fact that the sane Sub-Judge before whom
deposit could be made wunder s. 31 of the I|Indebtedness Act
was al so functioning as Rent Controller under the Rent Act.
Section 31 runs thus:

"31. Deposit in court.-(1) Any person who owes
noney nmay at any tine deposit in court a sumof noney
in full or part paynent to his creditor.

(2) The court on receipt of such deposit shal
give notice thereof to the creditor and shall; on his
application, pay the sumto him

(3) From the date of such deposit interest shal
cease to run on the sum so deposited.”

The Ilearned Chief Justice held that although the
general words 'any person who owes noney’ nmy- appear to
cover the case of a tenant yet as a whole the Act was not
meant to cover cases of a landlord and tenant but only such
debtors and creditors between whomthere was an agreenent
for payment of interest. W are however, unable to agree
with this view because from the plain and unamnbi guous
| anguage of s. 31 it cannot be spelt out that < the Act
applies only to a particular type of debtors and creditors
as hinted by the |earned Chief Justice. W have highlighted
this aspect of the matter to showthat s. 31 has been
couched in the w dest possible terns and the |egislature has
advisedly not wused the word 'debtor’ ins. 31 so as to
confine the provisions of the section only to the 'debtor’
defined in the said Act and to no other, but the |egislature
i ntended to enbrance within its fold all persons ow ng noney
i ncluding tenants who are in arrears.

Thus, under s. 31 any person who owes noney is entitled
to deposit in court the noney owed either in full or in part
in the name of his creditor. It is manifest, therefore, that
this provision would apply even to a tenant who owes nobney
to his landlord by way of rent due and he can al so enjoy the
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facility provided by s. 31 of the Indebtedness Act.

It appears that by virtue of a notification (No. 1562-
Cr.-47/9224 published in the Punjab Gazette Extraordinary,
dated 14th April 1947) all subordinate Judges of First O ass
were appointed as Controllers. The notification may be
extracted thus:

"I'n pursuance of the provisions of clause (b) of

Section 2 of the Punjab Uban Rent Restriction Act,

1947, the Governor

483
of Punjab is pleased to appoint all first class
Subordi nate Judges in the Punjab to perform the
functions of Controllers under the said Act, in the
Urban area within the Ilimts of their existing civi

jurisdiction".

In the instant case, it is not disputed that the Senior
Sub- Judge was a~ Sub-Judge First Cdass and was also
functioning as a Rent™ Controller in Ludhiana which was an
urban area, hence any deposit nade in his court by a tenant
to the credit of° a landlord to get the protection of the
Rent Act, would have to be treated as a deposit before the
Rent Controller. Afterall, if the Sub-Judge was a Rent
Controller, the anmount would have to be deposited by a
challan in the sane treasury which was to be operated by the
Sub-Judge who was /also a Controller. By a notification made
under the Punjab Courts Act, 1918, a Sub-Judge is conferred
with first class, second class and third class powers
according to the nature of the jurisdiction of the cases
which they are conpetent to try. ~ A Sub-Judge, first d ass
exercises jurisdiction wthout any limt asto the val ue of
the case. A Sub-Judge, Second C ass exercises jurisdiction
in cases of which the value does not exceed Rs. 10,000 and a
Subordi nate Judge, |11 C ass exercises jurisdiction.in cases
of which the value does not exceed Rs. 5,000. This appears
to be the hierarchy of the Sub-Judges wunder the Punjab
Courts Act, 1918. This aspect of the nmatter was noticed by
this Court in Kuldip Singh v. The State of Punjab & Anr.
where referring to the nature of the Senior Sub-Judge, the
foll owi ng observati ons were nmade:

"The Rules and orders of the Punjab H gh Court
reproduce a Notification of the H gh Court dated 16th

May 1935 as anended on 23rd February 1940, at page 3 of

Chapter 20-B of Volune |, where it is said in paragraph

2-

"It is further directed the Court of such
Seni or Subordi nate Judge of the first class shal
be deemed to be a District Court. etc.

This appears to regard each Senior | Subordinate

Judge as a Court in hinmself and not nerely as the

presiding officer of the Court of the Subordinate

Judge. "

Thus, the conbined effect of the provisions of s. 31 of
the I ndebtedness Act and the notification by which a Senior
Sub- Judge was to function as a Controller under the Rent Act
is that s. 31 is constituted a statutory agency or machinery

for receiving all debts and paying the same to the
creditors. This appears to us to be the
484

dom nant purpose and the avowed object of s. 31. It thus
follows as a |ogical consequence that any deposit nmade by a
tenant under s. 31 would have to be treated as a deposit
under the Rent Act to the credit of the landlord and which
will be available to himfor paynent whenever he |ikes. That
this is the position has been clearly held by two Division
Bench decisions of the Punjab H gh Court. In Mam Chand v.
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Chhotuu Ram & Ors a Division Bench consisting of Fal shaw, C
J. and Gover, went into this very question in great detai
and observed as foll ows: -
"It is equally clear that a deposit made under
section 31 would save the running of interest and that
the tenants would be entitled to take the benefit of
the provisions contained in section 31 regarding cesser
of interest fromthe date of payment into Court for the
purposes of calculating the anpbunt which have to be
deposited under the proviso in question to claim
protection against eviction. If the noney deposited in
Court under section 31 is a good paynent for the
purpose of stopping the running of interest it |ooks
hi ghly problematical ' that it would cease to be a valid
paynment to the |andlord of rent.
...... ina case of +the present type where it has
not been shown that there was any other account between
the /I andlord and the tenant and the anpount was
deposited clearly towards paynent of rent because the
| andlord woul d not accept ~the noney orders which had
been previously sent, it is not possible to accept the
view that the payment i's not being nade to the |andlord
on account of rent. 1t may well be that the landlord is
not inclined /'to accept that paynment but it is for that
very purpose that the provision, nanely. section 31 of
the Punjab Relief of Indebtedness Act, has been enacted
The | anguage of section 31 itself is clear that
the person who owes noney can deposit the sane in Court
in full or part. paynent-to his creditor. This neans
that deposit in Court is tantanount to paynent having
been nade to the «creditor. Even if no such inplied
agency can be inferred, the Court is constituted as a
statutory agent because the -paynment nmade to it is by
fiction of |aw considered to be paynment made to the
creditor by the debtor and which, in addition, is
ef fective enough to stop the running of interest."
485

To the sane effect is another decision of the same Hi gh
Court in Khushi Ram v. Shanti Rani & O's. \Were Dulat, J.,
speaking for the Court observed as follows:-

"It is clear that if such deposit is not to be
equi valent to actual paynent to the «creditor, it is
certainly good” and valid tender of the noney, for it
has been paid into, Court and the creditor has been
told through Court that the noney has been deposited
and can be received by the creditor at any tine. In ny
opi nion, therefore, there is no occasion |(for further
consi deration of the decision of the Division Bench in

Mam Chand’s case, which, if | my say so, adopts a
perfectly reasonable and natter-of-fact view of the
situation. I would therefore hold that a deposit nade

under section 31 of the Punjab Relief of |ndebtedness

Act in respect of any arrears of rent nmust be taken in

law to be at least a valid tender of such arrears. In

both these cases, therefore, it is inpossible to ignore
the fact of the deposit.”

W find ourselves in conplete agreenent wth the
observations made by the. Punjab H gh Court in the two cases
referred to above which lay dowmn the correct |aw on the
subj ect

In view of these circunstances we are unable to agree
with the view taken by the |earned Chief Justice in Vidya
Prachar Trust’'s case (supra) that the Court of Senior Sub-
Judge was not converted into a court of Rent Controller by
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the tenant because the Sub-Judge was actually functioning as
a Rent Controller by virtue of the notification, as
i ndi cated above. It may also be enphasised at this stage
that the present suit was also filed before the Senior Sub
Judge, Ludhi ana where the deposit was nade by the appellant,
though after the suit was filed it was transferred to sone
ot her Sub-Judge who was al so enpowered to function as a Rent
Controller. Mreover, it is nanifest that the appellant-
tenant fully answers the description of the opening words of
s. 31 of the Indebtedness Act which are to the effect 'any
person who owes noney’ and hence the appellant was entitled
to nmake the deposit wunder s. 31 which would enure for the
benefit of the creditor. In our opinion, therefore, to give
a narrow neaning to the words "person who owes noney" used
ins 31 of the Indebtedness Act would be to unduly restrict
the scope of s. 31 which appears to be contrary to the
intention of the |egislature. Furthernore, under the proviso
tos. 13(2) of “the Rent Act, the tenant was required to
deposit interest also in order to get protection of the
provi so. ‘Hence, the tenant was a debtor with a sort of a
statutory agreement to pay interest

486

and woul d therefore squarely fall within the definition of
s. 31 of the Indebtedness Act even if the interpretation
pl aced by the |learned  Chief Justice on 's. 31 in Vidya
Prachar Trusts case (supra) is, accepted at its face val ue.

Anot her ground taken by the |earned Chief Justice to
hold that the deposit of noney before the Sub-Judge coul d
not be a valid tender was that under s. 19 read with s. 6 of
the Rent Act, acceptance of future rent was puni shable as an
of fence and hence it would be inpossible to contend that a
l andl ord would be required to accept rent at the peril of
going to jail. In this connection, the Chief  Justice
observed as follows: -

"Further the deposit of noney in the present case
was not only of the rent due but also of future rent.
Under s. 19 read with s. 6 of the Uban Rent
Restriction Act a landlord is liable to be sent to jai
if he recovers advance rent beyond one nonth."

Wth great respect to the Hon' ble Chief Justice, it
seens to us that there is absolutely no bar either under s.
19 or s. 6 of the Rent Act to receive future rent. Section 6
of the Rent Act mmy be extracted thus:

"6. Landlord not to claimanything in excess of
fair rent.- (1) Save as provided in section'5 when the
Controller has fixed the fair rent of a building or
rented | and under section

(a) the landlord shall not claimor receive
any premium or other like sumin addition to fair
rent or any rent in excess of such fair rent, but
the landlord may stipulate for and receive in
advance an anount not exceedi ng one nonth’'s rent;

(b) any agreenment for the paynment of any sum
in addition to rent or of rent in excess of such
fair rent shall be null and void."

Section 6 thus nerely provides that where a fair rent is
fixed by the Controller it would not be open to the |andlord
to receive any anobunt in advance in excess of the fair rent.
Section 6(a) further permits the landlord to stipulate and
recei ve in advance an anount not exceeding one nonth’s rent.
Clause (b) nmkes any agreenent for paynent of any sumin
excess of such fair rent null and void. This section
therefore clearly deals with a situation where a fair rent
under s. 6 is fixed by the Controller on the application of
the parties. Neither in the present case nor in Vidya
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Prachar Trust’'s case (supra) was there any allegation that a
fair rent had been fixed by the Controller. Section 19 is
t he penal section which nakes a person
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puni shable with inprisonment for a maximum period of two
years if he violates the provisions of s. 6. So long as fair
rent is not fixed by the Controller the parties are free to
agree to paynment of any rent and neither s. 6 nor s. 19
woul d be attracted to such a case. Mreover, even if the
tenant were to deposit future rent it is always open to the
 andl ord not to withdraw the future rent but confine hinself
to taking out only the rent that is in arrears which wll
not at all violate any provision of the Rent Act.

For these reasons, therefore, with great respect to the
Hon’ bl e Judges who decided ‘the Vidya Prachar Trust’'s case
(supra), we are unable to agree with the view taken by them
that a deposit by the tenant under s. 31 of the Indebtedness
Act was not a validtender and we are of the opinion that
case was ~/not correctly decided and we, therefore, overrule
t he same.

Learned counsel for the respondent submitted that the
proviso to s. 13(2) of the Rent Act contenplates that the
rent with cost and interest nmust be deposited on the first
hearing of the application for ejectnent either by paying or
tendering the sanme to'the landlord on that date and neither
before nor after that date. W are unable to place such a
restricted or unreasonable interpretation on-the |anguage of
the proviso which runs thus:

"Provided that if thetenant on the first hearing
of the application for ejectnent after due service pays
or tenders the arrears of rent and interest at six per
cent per annumon such arrears together with the cost
of application assessed by the Controller, the tenant
shall be deenmed to have duly paid or tendered the rent
within the tine aforesaid.”

Li ke all other Rent Control Acts in the other States in
the country, the Rent Act is a piece of social |egislation
which seeks to strike a just balance between the rights of
the landlords and the requirenments of the tenants. The Act
prevents the landlord from taking the extreme step of
evicting the tenant merely on the ground of default _in
payment of rent if the landlord is guaranteed entire paynent
of the entire arrears of rent, cost and interest. Thus, the
proviso affords a real and sanctified protection to the
tenant which shoul d not be nullified by~ gi ving a
hypertechnical or literal construction to the |anguage of
the proviso which instead of advanci ng the object of the Act
may result in its frustration.

The statutory provisions of the proviso which is neant
to give a special protection to the tenant, if properly and
meani ngful ly construed, lead to the inescapable conclusion
that the rent together with cost and interest, etc., should
be paid on or before the date
488
of the first hearing and once this is done, there would be a
sufficient conpliance wth the conditions nentioned in the
proviso. It is not disputed in the instant case that the
entire rent including even the future rent has been
deposited with the Rent Controller before the date of the
first hearing, that is to say on 8-8-67 and 7-11-67,
whereas the first date of hearing was 8-12-67. The | andl ord-
respondent hi nsel f admtted that he had received the
interest and cost of Rs. 23 on the first date of hearing.
Thus, all the necessary conditions of the proviso to s.
13(2) of the Rent Act were fully conplied with in the
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instant case and in that view of the matter there was no
| egal obstacle in dismssing the suit for ejectnent.

In a recent case Sheo Narain v. Sher Singh (supra) this
Court observed as follows :

"It is therefore, manifest that in the instant
case a deposit of the rent and the arrears along with
interest had actually been made before the first date
of hearing to the know edge of the Court and the Court
had acknow edged the fact of the deposit of the anobunt.
Again, on the first date of hearing, i.e., May 11, 1967
the Rent Controller inforned counsel for the applicant
respondent that a sumof Rs. 179.48 had been deposited.
It is, therefore, clear that the applicant-respondent
was apprised clearly of the fact that the anount in
guestion had actually been deposited and was at his
di sposal and he could withdraw the same fromthe Court
of the Rent Controller whenever he |iked.

There is no magical formula or any prescribed
manner for which rent can be deposited by the tenant
with the | andl ord. The rent can be deposited by placing
the noney in the hands of the landlord which would
amount to actual tender; second node of payment is to
deposit the ampunt in the court where a case is pending
in such a manner so as to make the amount available to
the landlord without any hitch or hindrance whenever he

wants it. Even the Act does  not. prescribe any
particul ar node of deposit. Infact, the use of the
words "tender ‘or deposit" in  the proviso clearly

postul ates that the rent can be given to the |andlord

in either of the two npdes. It may be tendered to the

| andl ord personally or to his authorised agent or it
may be deposited in court which is dealing with the
case of the landlord to his know edge so that the
 andl ord may wit hdraw the deposit whenever he likes. In
fact, if the tenant deposits the rent even before the
first date of hearing it is a solid proof of his bona
fides in the matter and the |legal position /'would be
that if the rent is deposited before the first date of
hearing, it
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will be deenmed to have been deposited on the date of

the hearing also because the deposit continues tn

remain in the court on that date and the position would
be as if the tenant has deposited the rent in court for
paynment to the landlord."

It was, however, urged by the respondent that in the
case cited above, the rent was deposited after the suit for
ejectment was filed and not before the suit.| hence the
deposit was held to be valid. In our opinion, this argunent
is not tenable because once it is held that a deposit under
s. 31 of the Indebtedness Act is a valid tender havi ng been
deposited on or before the first date of hearing, the exact
point of time when the deposit is made is wholly irrelevant
and will not anmpbunt to non-conpliance of the conditions of
the proviso tos. 13(2) of the Rent Act. In the instant
case, we have also found that the deposit of the arrears of
rent had been nade prior to the filing of the ejectnent
petition and the interest and cost were paid on the first
date of hearing as admitted by the respondent.

For these reasons, therefore we hold that the
appel | ant-tenant having conplied with the conditions of the
proviso to s. 13(2) of the Rent Act, the Hgh Court
commtted an error of lawin decreeing the plaintiff’s suit
for ejectment. The result is that the appeal is allowed, the
order of the High Court is set aside and the suit of the
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plaintiffs for ejectment is dismssed. In the peculiar
circunstances of this case and particularly having regard to
the fact that Vidya Prachar Trust’'s case (supra) held the
field before this judgment rendered by us. we would | eave
the parties to bear their own costs.

Appeal al | owed.
S. R
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