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SEN, A P. (J)

Cl TATI ON
1981 AIR' 794 1980 SCC. (3) 734
ACT:
Language fornul a- Conpetition to Al I ndi a G vi
Servi ces-Paper | on Indian Languages made optional but not

conpul sory for candidates hailing fromthe North Eastern
States/Union Territories of Arunachal® Pradesh, Manipur
Meghal aya, M zoram and Nagal and- Whet her the Notification by
the UP.S.C. dt. 17-3-79 discrininatory and offends Article
14 of the Constitution.

Dismissing the Wit Petitions, the Court

HEADNOTE

HELD: 1. Language is speech, senti ment, life,
literature and ot her dear values rolled into one and that is
why when State policy on |anguage goes awy explosive
tensions erupt and Courts cannot allow |l egalismto over-ride
realism when asked to quash sonme sensitive  linguistic
formula with enotive overtones. The realisation that
| anguage is at the root of culture, that comunities
sometines sacrifice their very existence for survival  of
their nother tongue and that tolerance and nut ua
accommodation on the linguistic front are integral to
nati onal integration nust persuade the Court to keep its
hands off the delicate strategic policy of the State
relating to the people’'s | anguage. Indeed,  the rich
diversity of India and the indispensable unity of the nation
nmake it a linguistic inperative that a spirit of generosity
to territorial comunities especially minorities wthout
political pull, is of the quintessence of our Constitutiona
policy. [735 D, E-Q

2. Equality before the law is the kernel of our
constitutional order. But equality is not a static, rigid
formal or pedantic concept. A sensitised social scientist
will easily agree that equality is dynanmc, flexible
creative, and developnentally sensitive, especially in the
Third Wrld conditions. [735 G H, 736 A

3. The integrity of Indiais a supreme value. The
| anguages of India are dearest to the people who speak them
The North Eastern States/Union Territories of Arunacha
Pradesh, Manipur, Meghalaya, M zoram and Nagal and have
handi caps in the natter of |anguage. The Eighth Schedule to
the Constitution has set out the promnent |anguages of
India which are witten and spoken by |arge popul ations
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bet ween Kashmir and Kanyakumari. But this rich tapestry, for
its very beauty, nust afford equal opportunity for those
l'inguistically less advanced groups who are outside the
Ei ghth Schedule and nmay suffer serious disabilities if
forced to take exanmi nations in those |anguages. Logically,
an option for themto take or not to take Paper | on Indian
Languages is a facility which puts themon par with the
rest. Once it is understood that equalisation is part of the
dynam cs of equality, this concession is not contravention
of equality but conduci ve to equality. It helps a
handi capped groups and does not hanper those who are ahead.
[736 H 737 A-C]
735

The exenption granted will encourage disabled groups
into integrating themselves with the nation. Mre and nore
of successful candidates fromthese border areas coning into
the mai nstream of our Central Public Services is a tribute
to national integration and denopcratic foundation. On the
ot her 'hand, Procrustean equality by insistence on the
I i ngui sti'c "have-nots’ being treated on a par wth the
l'i nguistic _’'haves’ is _productive of inequality. Both
equal i sation as a nmeasure of equality and nationa
integration as a honogenisation of the people of the
country, require the step that has been taken. There is no
discrimnation in this: On the contrary there is a sensitive
appreciation of the situation prevailing in those states
which operates for a better egalite anobng unequals. [737 C

El

JUDGVENT:

ORIGNAL JURISDICTION : Wit Petition Nos. 660-
661/ 1980.

(Under Article 32 of the Constitution).

R K Jain for the Petitioner.

The Judgrment of the Court was delivered by:

KRI SHNA | YER, J. Language 'is speech, sentinent, life,
literature and ot her dear values rolled into one-and that is
why when State policy on |anguage goes awy explosive
tensions erupt and courts cannot allow|egalismto over-ride
realism when asked to quash some sensitive |inguistic
formula with enotive overtones. This prefatory caveat and
its profound inplications nust be appreci ated before we eat
the forbidden fruit of policy-making by striking down the
Central Covernnent’s amendatory notification bearing on
| anguage papers for Central Services Exam nation or the al
I ndia Services Exam nation. The realisation that |anguage is
at the root of culture, that conmunities sonetinmes sacrifice
their very existence for survival of their nother tongue and
that tol erance and nutual accommpdation on the linguistic
front are integral to national integration must persuade the
court to keep its hands off the delicate strategic policy of
the State relating to the people’s |anguage. |ndeed, the
rich diversity of India and the indispensable unity of the

nation make it a linguistic inperative that a spirit of
generosity to territorial communities especially minorities
in front political pull is of the quintessence of our

constitutional policy. Challenges to the |anguage fornmula
prescribed by the Government of India in the rules for the

conbi ned conpetitive exam nations to the Al India Services
and the |like have to be viewed against this back-drop. In
short, the perspective which we propose to adopt has to be
perceptive of the linguistic values of India wth its

plurality of tongues, dialects and |anguages. FEquality




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 3 of 4

before the lawis the kernel of our constitutional order
But equality is not a static, rigid, formal or pedantic

concept. A sensitised social scientist will easily agree
t hat equal ity is dynam c, flexible, creative and
devel opnental |y sensitive, especially

736

in the Third World conditions like ours. Once this
i magi nati ve approach is adopted, the subm ssion of counse
will lose all force. Indeed, it will be counter productive
of the equality on which it is formally founded as we will
presently indicate.

These wit petitions are by candidates of the Hi nd
belt of India, who challenge certain amendnents to the Rul es
for the conpetitive exami nations to the Al India Services
and allied categories. W nay extract the relevant part of
the notification dated 17-3-1979:

"No. 13018/5/78-AlS(1l): The follow ng anendments
are ‘here by nmade in the Rules for the Conbined
Conpetitive Exam nation-Civil Services Exam nation
1979 published in Part | Section | of the Gazette of
India Extra Ordinary dated 15th January 1979 vide this
Department’s Notification No. 13018/5/78-AlS(l) dated
the 15th January, 1979:-

(1) x X X X X

(2) x X X X X

(3) Note (ii) wunder para 1 of Section 1I1(B)
Appendix | is re-nunbered as Note (iii) and the
following is inserted as Note (ii):-

"The paper I on Indian Languages. wll not,

however, be conpulsory for candidates hailing fromthe

North Eastern States/Union Territories of . ‘Arunacha

Pradesh. Mani pur, Meghal aya, M zoram and Nagal and. "

The gravanen of the charge against this notification is
that candidates hailing fromthe North Eastern States/ Union
Territories of Arunachal Pradesh, Mani pur, Meghal aya,
M zoram and Nagal and are not obligated to take Paper | on
I ndi an | anguages. Wy shoul d this (discrimnation be 'shown in
their favour, urges counsel for the Petitioners. \Wile
favourabl e treatnent for wonen and children, backward
cl asses, scheduled castes and scheduled tribeis sanctified
by the Constitution, the linguistic concession shown to the
Indian brethren in the rembte regi ons we have just referred
to is casti gat ed as unconstitutional, unequal and
invidiously discrimnatory. |In the famliar jargon, counse
contends that inequality anong equals is ~the -“intent and
effect of the Notification and the vice of discrimnation
must prove lethal to its validity. W are not .inpressed with
this subm ssion.

The integrity of India is a suprene value. The
| anguages of India are dearest to the people who speak t hem
It is not ori ous that the North Eastern States/Union
Territories of Arunachal Pradesh,

737

Mani pur, Meghal aya, M zoram and Nagal and have handi caps in
the matter of | anguage. The Eighth Schedule to the
Constitution has set out the prominent |anguages of |ndia
which are witten and spoken by [|arge popul ati ons between
Kashmr and Kanyakumari. But this rich tapestry, for its
very beauty, must afford equal opportunity for those
linguistically |l ess advanced groups who are outside the
Ei ghth Schedule and may suffer serious disabilities if
forced to take exami nations in those |anguages. Logically,
an option for themto take or not to take Paper | on Indian
| anguages is a facility which puts themon par with the
rest. Once we understand that equalisation is part of the
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dynam cs of equality, this concession is not contravention
of equality but conducive to equality. It helps a

handi capped group and does not hanper those who are ahead.

A realistic appraisal of the linguistic |andscape of
the North Eastern States of our motherland will |eave no
thinking Indian on doubt that the exenption granted wll
encour age disabled groups into integrating thenselves with
the nation. Mre and nore of successful candidates from
these border areas comng into the mainstream of our Centra
Public Services is a tribute to national integration and
denocratic foundation. On the other hand, Procrustean
equality by insistence on the linguistic ’'have-nots’ being
treated on a par with the linguistic’ 'haves’ is productive
of inequality. Both equalisation as a neasure of equality
and national integration as  a honpbgeni sation of the people
of the country, require the step that has been taken. W
discern no discrimnation. On the contrary, we find a
sensitive appreciation of the situation prevailing in those
States and operates for a better egalite anong unequal s.

Wi l'e we di smiss these wit petitions, we hope that the
obj ective of the Notification will be fulfilled in the years
ahead by nore and nore of our brothers and sisters fromthe
frontier States participating in national adm nistration at
the civil services level.

S. R Petitions dism ssed.
738




